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94t CongrEss | HOUSE OF REPRESENTATIVES REFORT
2d Session : No. 94-878

COASTAL ZONE MANAGEMENT ACT AMENDMENTS
OF 1975

MarcH 4, 1976.—Committed to the Committee of the Whole House on ithe
State of the Union and ordered to be printed

Mrs. SuLLivan, from the Committee on Merchant Marine and
Fisheries, submitted the following

REPORT
together with
ADDITIONAL VIEWS

[To accompany H.R. 3981]

The Committee on Merchant Marine and Fisheries, to whom was
referred the bill (H.R. 3981) to amend the Coastal Zone Management
Act of 1972 to authorize and assist the coastal States to study, plan for,
manage, and control the impact of energy resource development and
production which affects the coastal zone, and for other purposes, hav-
ing considered the same, report favorably thereon with an amendment
and recommend that the bill as amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert in lieu thereof the
following:

That this Act may be cited as the “Coastal Zone Management Act Amendments of
19757,

SEc. 2. The Coastal Zone Management Act of 1972, as amended (16 U.S.C.
1451 et seq.), is amended as follows:

(1) Section 302(b) of such Act (16 U.S8.C. 1451(b)) is amended by inserting
‘“ecological,” immediately after “recreational,”.

(2) Section 304(a) of such Act (16 U.S.C. 1453 (a)) is amended by inserting
“islands,” immediately after “and includes”.

(3) Section 304(e) of such Act (16 U.S.C. 1453(e)) is amended by deleting
“and” after “transitional areas,” and by inserting “and islands,” immediately
after “uplands,”.

(4) Section 304 of such Act (16 U.S.C. 1453) is further amended by adding
at the end thereof the following new subsections:

“(j) ‘Outer Continental Shelf energy activity’ means exploration for, or the
development or production of, oil and gas resources from the outer Continental
Shelf, or the location, construction, expansion or operation of any energy facilities
made necessary by such exploration or development.

“(k) ‘Energy facilities’ means new facilities, or additions to existing facilities—

“(1) which are or will be directly used in the extraction, conversion, stor-
age, transfer, processing, or transporting of any energy resource ; or

1)
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“(2) which are or will be used primarily for the mannfacture, production,
or assembly of equipment, machinery, products, or devices which are or will
be directly involved in any activity described in paragraph (1) of this sub-
section and which will serve, impact, or otherwise affect a substantial geo-
graphical area or substantial numbers of people.

The term includes, but is not limited to (A) electric generating plants; (B)
petroleum refineries and associated facilities; (C) gasification plants; liquefied
natural gas storage, transfer, or conversion facilities; and uranium enrichment
or nuclear fuel processing facilities; (D) outer Continental Shelf oil and gas
exploration, development, and production facilities, including platforms, assem-
bly plants, storage depots, tank farms, crew and supply bases, refining complexes,
and any other installation or property that is necessary for such exploration,
development, or production; (E) facilities for offshore loading and marine trans-
fer of petroleum; (F) pipelines and transmission facilities; and (G) terminals
which are associated with any of the foregoing.

“(1) ‘Public facilities and public services’ means any services or facilities
which are financed, in whole or in part, by state or local government. Such serv-
ices and facilities include, but are not limited to, highways, secondary roads,
parking, mass transit, water supply, waste collection and treatment, schools and
education, hospitals and health care, fire and police protection, recreation and
culture, other human services, and facilities related thereto, and such govern-
mental services as are necessary to support any increase in population and
development.

“(m) ‘local government’ means any political subdivision of any coastal state
if such subdivision has taxing authority or provides any public service which is
financed in whole or part by taxes, and such term includes, but is not limited to,
any school district, fire district, transportation authority, and any other special
purpose district or authority.

“(n) ‘Net adverse impacts’ means the consequences of a coastal energy activ-
ity which are determined by the Secretary to be economically or ecologically
costly to a state’s coastal zone when weighed against the benefits of a coastal
energy activity which directly offset such costly consequences according to the
criteria as determined in accordance with section 308(c) of this title. Such im-
pacts may include, but are not limited to—

’ “(1) rapid and significant population changes or economic development
requiring expenditures for public facilities and public services which cannot
be financed entirely through its usual and reasonable means of generating
state and local revenues. or through availability of Federal funds including
those authorized by this title ;

“(2) unavoidable loss of unique or unusually valuable ecological or recre-
ational resources when such loss cannot be replaced or restored through its
usual and reasonable means of generating state and local revenues, or
through availability of Federal funds including those authorized by this
title.

“(0) ‘Coastal energy activity’ means any of the following activities if it is
carried out in, or has a significant effect on, the coastal zone of any coastal state
or coastal states—

“(1) the exploration, development, production, or transportation of oil
and gas resources from the outer Continéntal Shelf and the location, con-
struction, expansion, or operation of supporting equipment and facilities
limited to exploratory rigs and vessels; production platforms; subsea com-
pletion systems; marine service and supply bases for rigs, drill ships, and
supply vessels; pipelines, pipelaying vessels and pipeline terminals, tanks
receiving oil or gas from the outer Continental Shelf for temporary storage;
vessel loading docks and terminals used for the transportation of oil or gas
from the outer Continental Shelf; and other facilities or equipment required
for the removal of the foregoing or made necessary by the foregoing when
such other facilities or equipment are determined by the coastal state affected
to have technical requirements which would make their location, construc-
tion, expansion, or operation in the coastal zone unavoidable ;

“(2) the location, construction. expansion. or operation of vessel loading
docks, terminals, and storage facilities used for the transportation of lique-
fied natural gas, coal, or oil or of conversion or treatment facilities neces-
sarily associated with the processing of liquefied natural gas; or

“(3) the location, construction, expansion, or operation of deepwater ports
and directly associated facilities, as defined in the Deepwater Port Act (33
U.8.C. 1501-1524 ; Public Law 93-627).”.
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(5) Section 305(b) of such Act (16 U.S.C. 1454(b)) is amended by deleting
the period at the end thereof and inserting in lieu thereof a semicolon, and by
adding at the end thereof the following new paragraphs :

“(7) a definition of the term ‘beach’ and a planning process for the pro-
tection of, and access to, public beaches and other public coastal areas of
enrironmental, recreational, historical, esthetic, ecological, and cultural
value;

“(8) a planning process for energy facilities likely to be located in the
coastal zone and 4 process for the planning and management of the antici-
pated impacts from any energy facility ; and

“(9) a planning process that will assess the effects of shoreline erosion
and evaluate methods of control, lessen the impact of, or otherwise restore
areas adversely affected by such erosion, whether caused by natural or
man-induced actions.”,

(6) Section 305(c) of such Act (16 U.S.C. 1454(c)) is amended by deleting
“6624” and inserting in lieu thereof “80” ; by deleting in the first sentence thereof
¢three” and inserting in lieu thereof “four”; and by deleting the second sentence
thereof.

(7) Section 305(d) of such Act (16 U.S.C. 1454(d) ) is amended—

(A) by deleting the period at the end of the first sentence thereof and
inserting in lieu thereof the following *“: Provided, That notwithstanding
any provision of this section or of section 306 no state management pro-
gram submitted pursuant to this subsection before October 1, 1978, shall
be considered incomplete, nor shall final approval thereof be delayed, on
account of such state’s failure to comply with any regulations that are issued
by the Secretary to implement subsection (b) (7), (b)(8), or (b)(9) of
this section.” ; and

(B) by deleting the period at the end thereof and inserting in lieu thereof
the following “: Provided, That the state shall remain eligible for grants
under this section through the fiscal year ending in 1978 for the purpose
of developing a public beach and public coastal area access planning proc-
ess, an energy facility planning process, and a shoreline erosion planning
process for its state management program, pursuant to regulations adopted
by the Secretary to implement subsections (b) (7), (b) (8), and (b) (9) of
this section.”.

(8) Section 305 of such Act (16 U.8.C. 1454 et seq.) is amended—

(A) by striking out the period at the end of subsection (e) thereof and
inserting in lieu thereof the following “: And provided further, That the
Secretary may waive the application of the 10 per centum maximum require-
ment as to any grant under this section when the coastal state is imple-
menting a management program pursuant to subsection (h) of this section.”.

(B) by redesignating subsection (h) thereof as subsection (i), and by
inserting immediately after subsection (g) the following:

“(h) (1) The Secretary may make annual grants under this subsection to any
coastal state for not more than 80 per centum of the cost of implementing the
state’s management program, if he preliminarily approves such program in
accordance with paragraph (2) of this subsection, The limitation on the number
of annual development grants pursuant to subsection (e¢) of this section is not,
applicable to this subsection. States shall remain eligible for implementation
grants pursuant to this subsection until September 30, 1979.

“(2) Before granting preliminary approval of a management program sub-
mitted by a coastal state pursuant to this subsection, the Secretary shall find
that the coastal state has—

“(A) developed a management program which is in compliance with the
rules and regulations promulgated pursuant to this section but is not yet
wholly in compliance with the requirements of section 306 of this title.

“(B) in consultation with the Secretary, specifically identified the de-
ficiencies in the program which would render the state ineligible for the
Secretary’s approval pursuant to section 306 of this title, and deficiencies
such as the lack of an adequate organizational network or the lack of suffi-
cient state authority to administer effectively the state’s program have been
set forth with particularity,

“(C) has established a reasonable time schedule during which it can
remedy the deficiencies identified under subparagraph (B) of this subsec-
tion; and

“(D) has specifically identified the types of program management ac-
tivities that it seeks to fund pursuant to this subsection.
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“(8) The Secretary shall determine allowable costs under this subsection and
shall publish necessary and reasonable rules and regulations in this regard.

“(4) Any state program funded under the provisions of this subsection shall
not be considered an approved program for the purposes of section 307 of this
title.”.

(9) Section 305(i) of such Act (as redesignated by paragraph (8) (B) of this
section) is amended by deleting “June 30, 1977” and inserting in lieu thereof
“September 30, 1979,

(10) Section 306(a) of such Act (16 U.S.C. 1455(a)) is amended by deleting
“6624” and inserting in lieu thereof “80”; and by deleting the last sentence
thereof. .

(11) Section 306(c) (2) (B) of .such Act (16 U.S.C. 1455(c) (2)(B)) is

amended by adding at the end thereof the following flush sentences:
“No mechanism referred to in this paragraph for continuing consultation and
coordination shall be found by the Secretary to be effective unless such mech-
anism includes, in addition to such other provisions as may be appropriate,
provisions under which :

“(i) the management agency designated pursuant to paragraph (5) of
this subsection is required, before implementing any decision made by it to
carry out the management program, to send notice of such decision to any
local government which has land use or water use control powers within the
area to which such decision may apply;

“(ii) any such local government may, within thirty days after the date
on which such notice is received, request the management agency to hold a
public hearing regarding such decision ;

“(iii) the management agency, upon receiving a request for a public hear-
ing as provided for in clause (ii), is required to hold such public hearing
not sooner than ninety days after the date on which notice of the decision
is received by the local government ; and

“(iv) if a public hearing on any such decision is timely requested by any
local government, the management agency may not implement the decision
until after the public hearing is concluded.

Funds which may be allocated to any local government pursuant to subsection
(£) of this section may be used, in part, to defray expenses incurred by the local
government in preparing for any public hearing referred to in the preceding
sentence which is requested by it.”.

(12) Section 308(c) (8) of such Act (18 U.S.C. 1455(c) (8)) is amended by
adding at the end thereof the following new sentence: “In considering the na-
tional interest involved in the planning for and siting of such facilities which are
energy facilities located within a state’s coastal zone, the Secretary shall further
find, pursuant to regulations adopted by him, that the state has given considera-
tion to any applicable interstate energy plan or program which is promulgated
by an interstate entity established pursuant to section 309 of this title.”.

(13) Section 306 of such Act (16 U.8.C. 1455) is amended by adding at the
end thereof the following new subsection :

“(i) As a condition of a state’s continued eligibility for grants pursuant to
this section, the management program of such state shall, after the fiscal year
ending in 1978, include, as an integral part thereof (1) a planning process for the
protection of, and access to, public beaches and other coastal areas, which is
prepared pursuant to section 305(b) (7) of this title, and approved by the Secre-
tary; (2) an energy facility planning process, which is developed pursuant to
section 305(b) (8) of this title, and approved by the Secretary; and (3) a shore-
line erosion planning process, which is developed pursuant to section 305(b) (9)
of this title, and approved by the Secretary.”.

(14) Section 307(c) of such Act (16 U.S.C. 1456(c)) is amended by adding
at the end thereof the following new paragraph :

“(4) In case of serious disagreement between any Federal agency and the
state in the implementation of an approved state management program, the
Secretary, in cooperation with the Executive Office of the President, shall seek
to mediate the differences.”. .

(15) Section 307(c) (3) of such Act (16 U.S.C. 1456(c) (8)) is amended by
(A) deleting “license or permit” in the first sentence thereof and inserting in
lieu thereof “license, lease, or permit”; (B) deleting “licensing or permitting” in
the first sentence thereof and inserting in lieu thereof “licensing, leasing, or
permitting”; and (C) deleting “license or permit” in the last sentence thereof
and inserting in lieu thereof “license, lease, or permit”.
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(16) Sections 308 through 314 of such Act (16 U.S.C. 1457 through 1463) are
redesignated as sections 311 through 317, respectively. .

(17) Such Act is amended by inserting immediately after section 307 the
following new sections:

“COASTAL ENERGY ACTIVITY IMPACT PROGRAM

“SEC. 308. (a) (1) The Secretary shall make a payment for each fiscal year to
each coastal state in an amount which bears to the amount appropriated for
that fiscal year pursuant to paragraph (6) of this subsection the same ratio as
the number representing the average of the following proportions (computed
with regard to such state) bears to 100—

“(A) the proportion which the outer Continental Shelf acreage which
is adjacent to such state and which is leased by the Federal Government in
that year bears to the total outer Continental Shelf acreage which is leased
by the Federal Government in that year;

“(B) the proportion which the number of exploration and development
wells adjacent to that state which are drilled in that year on ocuter Con-
tinental Shelf acreage leased by the Federal Government bears to the total
number of exploration and development wells drilled in that year on outer
Continental Shelf acreage leased by the Federal Government;

“(C) the proportion which the volume of oil and natural gas produced in
that year from outer Continental Shelf acreage which is adjacent to such
state and which is leased by the Federal Government bears to the total
volume of oil and natural gas produced in that year from outer Continental
Shelf lands under Federal lease in that year;

“(D) the proportion which the volume of oil and natural gas produced
from outer Continental Shelf acreage leased by the Federal Government
and first landed in such state in that year bears to the total volume of o0il
and natural gas produced from all outer Continental Shelf acreage leased
by the Federal Government and first landed in the United States in that
year;

“(RB) the proportion which the number of individuals residing in such
state in that year who are employed directly in outer Continental Shelf
energy activities by outer Continental Shelf lessees and their contractors
and subcontractors bears to the total number of individuals residing in all
coastal states who are employed directly in outer Continental Shelf energy
activities in that year by outer Continental Shelf lessees, and their con-
tractors and subcontractors; and

“(F) the proportion which the onshore capital investment which is made
during that year in such state and which is required to directly support outer
Continental Shelf energy activities bears to the total of all such onshore
capital investment made in all coastal states during that year.

“(2) For purposes of calculating the proportions set forth in paragraph (1)
of this subsection, ‘the outer Continental Shelf lands which are adjacent to
such state’ shall be the portion of the outer Continental Shelf lying on that
state’s side of extended seaward boundaries determined as follows: (A) In the
absence of seaward lateral boundaries, or any portion thereof, clearly defined
or fixed by interstate compacts, agreements, or judicial decree (if entered into,
agreed to, or issued before the effective date of this paragraph), the boundaries
shall be that portion of the outer Continental Shelf which would lie on that
state’s side of lateral marine boundaries as determined by the application of the
principles of the Convention on the Territorial Sea and the Contiguous Zone.
(B) If seaward lateral boundaries have been clearly defined or fixed by inter-
state compacts, agreements, or judicial decree (if entered into, agreed to, or
issued before the effective date of this paragraph), such boundaries shall be ex-
tended on the basis of the principles of delimitation used to establish them.

“(8) The Secretary shall have the responsibility for the compilation, evalua-
tion, and calculation of all relevant data required to determine the amount of
the payments authorized by this subsection and shall, by regulations promul-
gated in accordance with section 553 of title 5, United States Code, set forth
the method by which collection and:evaluation of such data shall be made. In
compiling and evaluating such data, the Secretary may require the assistance of
any relevant Federal or State agency. In calculating the proportions set forth
in paragraph (1) of this subsection, payments made for any fiscal year shall be
based on data from the immediately preceding fiscal year, and data from the
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transitional quarter beginning July 1, 1976, and ending September 30, 1976, shall
be included in the data from the fiscal year ending June 30, 1976.

“(4) Each coastal state receiving payments under this subsection shall use
the moneys for the following purposes and in the following order of priority :

“(A) The retirement of state and local bonds, if any, which are guaran-
teed under section 319 of this title which were issued for projects or programs
designed to provide revenues which are to be used to provide public serv-
ices and public facilities which are made necessary by outer Continental
‘Shelf energy activity; execpt that, if the amount of such payments is in-
sufficient to retire both state and local bonds, priority shall be given to
retiring local bonds.

“(B) The study of, planning for, development of, and the carrying out
of projects or programs which are designed to provide new or additional
public facilities or public services required as a direct result of outer Con-
tinental Shelf energy activity.

“(C) the reduction or amelioration of any unavoidable loss of unique or
unusually valuable ecological or recreational resources resulting from outer
‘Continental Shelf activity.

“(5) It shall be the responsibility of the Secretary to determine annually if
such coastal state has expended or committed funds in accordance with the
purposes authorized herein by utilizing procedures pursuant to section 313 of this
title. The United States shall be entitled to recover from any coastal state that
portion of any payment received by such state under this subsection which—

“(A) is not expended by such state before the close of the first year im-
mediately following the fiscal year in which the payment was disbursed,
or;

“(B) is expended or committed by such state for any purposes other
than a purpose set forth in paragraph (4) of this subsection.

“(6) For purposes of this subsection, there are hereby authorized to be ap-
propriated funds not to exceed $50,000,000 for the fiscal year ending September
30, 1977; $50,000,000 for the fiscal year ending September 30, 1978; $75,000,000
for the fiscal year ending September 30, 1979; $100,000,000 for the fiscal year
ending September 30, 1980; and $125,000,000 for the fiscal year ending Septem-
ber 30, 1981.

“(7) It is the intent of Congress that each state receiving payments under this
subsection shall, to the maximum extent practicable, allocate all or a portion of
such payments to local governments thereof and that such allocation shall be on
a basis which is proportional to the extent to which local governments require
assistance for purposes as provided in paragraph (4) of this subsection. In addi-
tion, any coastal state may, for the purposes of carrying out the provisions of
this subsection and with the approval of the Secretary, allocate all or a portion
of any grant received under this subsection to (A) any areawide agency desig-
nated under section 204 of the Demonstration Cities and Metropolitan Develop-
ment Act of 1966, (B) any regional agency, or (C) any interstate agency. No pro-
vision in this subsection shall relieve any state of the responsibility for insuring
that any funds allocated to any local government or other agency shall be applied
in furtherance of the purposes of this subsection.

“(b) (1) The Secretary may make grants to any coastal state if he determines
that such state’s coastal zone is being, or is likely to be, impacted by the location,
construction, expansion, or operation of energy facilities in, or which significantly
affect its coastal zone. Such grants shall be for the purpose of enabling such
coastal state to study and plan for the economie, social, and environmental con-
sequences which are resulting or are likely to result in its coastal zone from
such energy facilities. The amount of any such grant may equal up to 80 per
centum of the cost of such study or plan, to the extent of available funds.

“(2) The Secretary may make grants to any coastal state if he is satisfied,
pursuant to regulations and criteria to be promulgated according to subsection
(¢) of this section, that such state’s coastal zone has suffered, or will suffer,
net adverse impacts from any coastal energy activity. Such grants shall be used
for, and may equal up to 80 per centum of the cost of carrying out projects,
programs, or other purposes which are designed to reduce or ameliorate any net
adverse impacts resulting from coastal energy activity. .

“(c) Within one hundred and eighty days after the effective date of this sec-
tion, the Secretary shall, by regulations promulgated in accordance with section
553 of title 5, United States Code, establish requirements for grant eligibility
under subsection (b) of this section. Such regulations shall—
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“(1) include appropriate criteria for determining the amount of a grant
and the general range of studying and planning activities for which grants
will be provided under subsection (b) (1) of this section:

“(2) specify the means and criteria by which the Secretary shall deter-
mine whether a state’s coastal zone has, or will suffer, net adverse impacts;

“(3) include criteria for calculating the amount of a grant under sub-
section (b) (2) of this section, which criteria shall include consideration of—

“(A) offsetting benefits to the state’s coastal zone or a political sub-
division thereof, including but not limited to increased revenues,

“(B) the state’s overall efforts {0 reduce or ameliorate net adverse
impacts, including but not limited to, the state’s effort to insure that per-
sons whose coastal energy activity is direectly responsible for net adverse
impacts in the state’s coastal zone are required, to the maximum extent
practicable, to reduce or ameliorate such net adverse impacts,

“(C) the state’s consideration of alternative sites for the coastal
energy activity which would minimize net adverse impacts; and

“(D) the availability of Federal funds pursuant to other statutes,
regulations, and programs, and under subsection (a) of this section,
which may be used in whole or in part to reduce or ameliorate net
adverse impacts of coastal energy activity ;

In developing regulations under this section, the Secretary shall consult with
the appropriate Federal agencies, which upon request, shall assist the Secretary
in the formulation of the regulations under this subsection on a nonreimbursable
basis; with representatives of appropriate state and local governments; with
commercial, industrial, and environmental organizations ; with public and private
groups; and with any other appropriate organizations and persons with knowl-
edge or concerns regarding adverse impacts and benefits that may affect the
coastal zone.

“(d) All funds appropriated to carry out the purposes of subsection (b) of this
section shall be deposited in a fund which shall be known as the Coastal Energy
Activity Impact Fund. The fund shall be administered and used by the Secre-
tary as a revolving fund for carrying out such purposes. General expenses of
administering this section may be charged to the fund. Moneys in the fund may
be deposited in interest-bearing accounts or invested in bonds or other obliga-
tions which are guaranteed as to principal and interest to the United States.

“(e) There are hereby authorized to be appropriated to the Coastal Energy
Activity Impact Fund such sums not to exceed $125,000,000 for the fiscal year
ending September 30, 1977, and for each of the next four succeeding fiscal years,
as may be necessary, which shall remain available until expended.

“(f) It is the intent of Congress that each state receiving any grant under
paragraph (1) or (2) of subsection (b) of this section shall, to the maximum
extent practicable, allocate all or a portion of such grant to any local government
thereof which has suffered or may suffer net adverse impacts resulting from
coastal energy activities and such allocation shall be on a basis which is propor-
tional to the extent of such net adverse impact. In addition, any coastal state
may, for the purpose of carrying out the provisions of subsections (b) of this
section, with the approval of the Secretary, allocate all or a portion of any grant
received to (1) any areawide agency designated under section 204 of the Demon-
stration Cities and Metropolitan Development Act of 1966, (2) any regional
agency, or (3) any interstate ageney. No provision in subsection (b) of this sec-
tion shall relieve a state of the responsibility for insuring that any funds so allo-
cated to any loeal government or any other agency shall be applied in furtherance
of the purposes of such subsection.

“(g) No coastal state is eligible to receive any payment under subsection (a) of
this section, or any grant under subsection (b) of this section unless such
state—

“(1) is receiving a program development grant under section 305 of this
title or, is making satisfactory progress, as determined by the Secretary,
toward the development of a coastal zone management program, or has such
a program approved pursuant to section 306 of this title; and

“(2) has demonstrated to the satisfaction of, and has provided adequate
assurances to, the Secretary that the proceeds of any such payment or grant
will be used in a manner consistent with the coastal zone management pro-
gram being developed by it, or with its approved program, consistent with
the goals and objectives of this title.
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“INTERSTATE COORDINATION GRANTS TO STATES

“Sec. 309. (a) The states are encouraged to give high priority (1) to coor-
dinating state coastal zone planning, policies, and programs in contiguous inter-
state areas, and (2) to studying, planning, and/or implementing unified coastal
zone policies in such areas. The states may conduct such coordination, study,
planning, and implementation through interstate agreement or compact. The
Secretary is authorized to make annual grants to the coastal states, not to
exceed 80 per centum of the cost of such coordination, study, planning, or imple-
mentation, if the Secretary finds that each coastal state receiving a grant under
this section will use such grants for purposes consistent with the provisions of
sections 305 and 306 of this title.

“(b) The consent of the Congress is hereby given to two or more states to nego-
tiate and enter into agreements or compacts, not in conflict with any law or treaty
of the United States, for (1) developing and administering coordinated coastal
zone planning, policies, and programs, pursuant to sections 305 and 306 of this
title, and (2) establishing such agencies, joint or otherwise, as the states may
deem desirable for making effective such agreements and compacts. Such agree-
ments or compacts shall be binding and obligatory upon any state or party thereto
without further approval by Congress.

“(e¢) Each executive instrumentality which is established by an interstate
agreement or compact pursuant to this section is encouraged to establish a Fed-
eral-State consultation procedure for the identification, examination, and coop-
erative resolution of mutual problems with respect to the marine and coastal
areas which affect, directly or indirectly, the applicable coastal zone. The Secre-
tary, the Secretary of the Interior, the Chairman of the Council on Environ-
mental Quality, and the Administrator of the Environmental Protection Agency,
the Administrator of the Federal Energy Administration, or their designated
representatives, are authorized and directed to participate ex officio on behalf of
the Federal Government, whenever any such Federal-State consultation is re-
quested by such an instrumentality.

‘“(d) Prior to establishment of an interstate agreement or compact pursuant
to this section, the Secretary is authorized to make grants to a multistate instru-
mentality or to a group of states for the purpose of creating temporary ad hoc
planning and coordinating entities to—

“(1) coordinate state coastal zone planning, policies, and programs in con-
tiguous interstate areas;
“(2) study, plan, and/or implement unified coastal zone policies in such
interstate areas; and
“(3) provide a vehicle for communication with Federal officials with
regard to Federal activities affecting the coastal zone of such interstate
areas.
The amount of such grants shall not exceed 90 per centum of the cost of creating
and maintaining such an entity. The Federal officials specified in subsection (c)
of this section, or their designated representatives, are authorized and directed
to participate ex officio on behalf of the Federal Government, upon the request
of the parties to such ad hoc planning and coordinating entities. This subsection
shall expire at the close of the five-year period beginning on the effective date of
this section.
‘““COASTAL RESEARCH AND TECHNICAL ABSISTANCE

“Sec. 310. (a) The Secretary may conduct a program of research, study, and
training to support the development and implementation of state coastal zone
management programs. Each department, agency, and instrumentality of the
executive branch of the Federal Government shall assist the Secretary, upon his
written request, on a reimbursable basis or otherwise, in carrying out the pur-
poses of this section, including the furnishing of information to the extent per-
mitted by law, the transfer of personnel with their consent and without prejudice
to their position and rating, and in the actual conduct of any such research,
study, and training so long as such activity does not interfere with the perform-
ance of the primary duties of such department, ageney, or instrumentality. The
Secretary may enter into contracts and other arrangements with suitable individ-
uals, business entities, and other institutions or organizations for such purposes.
The Secretary shall make the results of research conducted pursuant to this sec-
tion available to any interested person. The Secretary shall include, in the an-
nual report prepared and submitted pursuant to this title, a summary and evalua-
tion of the research, study, and training conducted under this section.
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“(b) The Secretary is authorized to make up to an 80 per centum grant to any
coastal state to assist such state in developing its own capability for carrying
out short-term research, studies, and training required in support of coastal zone
management. ’

(e) (1) The Secretary is authorized to—

“(A) undertake a comprehensive review of all aspects of the shellfish
industry including but not limited to the harvesting, processing, and trans-
portation of shellfish ;

“(B) evaluate the impact of Federal legislation affecting water quality
on the shellfish industry ;

“(C) examine and evaluate methods of preserving and upgrading areas
which would be suitable for the harvesting of shellfish, including the im-
provement of water quality in areas not presently suitable for the production
of wholesome shellfish and other seafood ;

“(D) evaluate existing and pending bacteriological standards, pesticide
standards, and toxic metal guidelines which may be utilized to determine
the wholesomeness of shellfish, and

‘“(B) evaluate the effectiveness of the national shellfish sanitation program.

“(2) The Secretary shall submit a report to the Congress on the activities
required to be undertaken by it under paragraph (1) together with such com-
ments and recommendations as he may deem necessary, not later than June 30,
1977.

“(d) Notwithstanding any other provisions of law, no Federal agency shall
promulgate any additional regulations affecting the harvesting, processing, or
transportation of shellfish in interstate commerce, unless an emergency occurs as
determined by the Secretary, before the submission to the Congress of the
report required under subsection (¢) (2).”.

(18) Section 313 of such Act (as redesignated by paragraph (16) of this Act)
is amended by (A) inserting the words ‘“or payments” after the word ‘“grant”
wherever the word ‘“grant” appears; (B) inserting “, for up to three years after
the termination of any grant or payment program under this title,” after the
word “access” in subsection (b) thereof; and (C) inserting the words “or paid”
after “granted” in subsection (b) thereof.

(19) Section 315 of such Act (as redesignated by paragraph (16) of this Act)
is amended by (A) inserting “AND BEACH ACCEsSs” immediately after “ESTUARINE
SANCTUARIES” in the section heading thereof; (B) deleting the last sentence
thereof; (C) inserting “(a)” immediately before “The Secretary” in the first
sentence thereof; and (D) inserting at the end thereof the following new
subsection :

“(b) The Secretary, in accordance with rules and regulations promulgated
by him, is authorized to make available to a coastal state grants of up to 50 per
centum of the costs of acquisition of access to public beaches and other public
coastal areas of environmental, recreational, historical, esthetic, ecological and
cultural value.”.

(20) Section 316(a) of such Act (as redesignated by paragraph (16) of this
Act) is amended by (A) deleting ‘“and” at the end of subdivision (8) thereof
immediately after the semicolon; (B) redesignating subdivision (9) as sub-
division (11); and (C) inserting after subdivision (8) the following two new
subdivisions: “(9) a general description of the economie, environmental, and
social impacts of energy activity affecting the coastal zone; (10) a description
and evaluation of interstate and regional planning mechanisms developed by the
coastal states ; and”. i

(21) Section 315 of such Act (16 U.S.C. 1464) is redesignated as section 320
and amended to read as follows:

“AUTHORIZATION FOR APPROPRIATIONS

“SEc. 820. (a) There are authorized to be appropriated—

“(1) the sum of $24,000,000 for the fiscal year ending September 30, 1977,
and $24,000,000 for each of the two succeeding fiscal years, for grants under
section 305 of this title to remain available until expended ;

“(2) such sums, not to exceed $50,000,000 for the fiscal year ending Septem-
ber 30, 1977, and $50,000,000 for each of the three succeeding fiscal years, as
may be necessary, for grants under section 306 of this title, to remain
available until expended ;

“(8) such sums, not to exceed $5,000,000 for the fiscal year ending Septem-
ber 30, 1977, and $5,000,000 for each of the three succeeding fiscal years as
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may be necessary, for grants under section 309 of this title, to remain avail-
able until expended ;

“(4) such sums, not to exceed $5,000,000 for the fiscal year ending Sep-
tember 30, 1977, and $5,000,000 for each of the three succeeding fiscal years,
as may be necessary, for financial assistance under section 310(a) of this
title, to remain available until expended ;

“(5) such sums, not to exceed $5,000,000 for the fiscal year ending Sep-
tember 30, 1977, and $5,000,000 for each of the three succeeding fiscal years,
as may be necessary, for financial assistance under section 310(b) of this
title, to remain available until expended ;

“(6) such sums, not to exceed $6,000,000 for the fiscal year ending Septem-
ber 30, 1977, and $6,000,000 for each of the three succeeding fiscal years, as
may be necessary, for grants under section 315(a) of this title, to remain
available until expended ; and

“(7) such sums, not to exceed $25,000,000 for the fiscal year ending Septem-
ber 30, 1977, and $25,000,000 for each of the three succeeding fiscal years, as
may be necessary, for grants under section 315(b) of this title, to remain
available until expended.

“(b) There are also authorized to be appropriated such sums, not to exceed
$5,000,000 for the fiscal year ending September 30, 1977, and $5,000,000 for each
of the three succeeding fiscal years, as may be necessary, for administrative ex-
penses incident to the administration of this title.

“(e¢) No Federal funds received by a state shall be used to pay the states
share of the costs of a program or project authorized under this title.”.

(22) Such Act is further amended by inserting immediately after sectlon 317
(as redesignated by paragraph (16) of this Act) the following new sections:

“LIMITATIONS

“Sec. 318. Nothing in this title shall be construed to authorize or direct the
Secretary or any other Federal official to intercede in any state land or water use
decision including, but not limited to the siting of energy facilities, as a pre-
requisite to such states eligibility for grants or bond guarantees under this title.

“STATE AND LOCAL GOVERNMENT BOND GUABANTEES

“SEc. 319. (a) The Secretary is authorized, in accordance with such rules as he
shall prescribe, to make commitments to guarantee and to guarantee the pay-
ment of interest on and the principal balance of bonds or other evidences of in-
debtedness issued by a coastal state or unit of general purpose local government
for the purposes specified in subsection (b) of this section.

“(b) A bond or other evidence of indebtedness may be guaranteed under this
section only if it is issued by a coastal state or unit of general purpose local
government for the purpose of obtaining revenues which are to be used to provide
public services and public facilities which are made necessary by outer Conti-
nental Shelf energy activities.

“(c) Bonds or other evidences of indebtedness guaranteed under this section
shall be guaranteed on such terms and conditions as the Secretary shall pre-
scribe, except that—

“(1) no guarantees shall be made unless the Secretary determines that
the issuer of the evidence of indebtedness would not be able to borrow
sufficient revenues on reasonable terms and conditions without the guar-
antee;

“(2) the guarantees shall provide for complete amortization of the indebt-
edness within a period not to exceed thirty years;

“(3) the aggregate principal amount of the obligations which may be
guaranteed under this section on behalf of a coastal state or a unit of gen-
eral purpose local government and outstanding at any one time may not
exceed $20,000,000;

“{4) the aggregate principal amount of all the obligations which may be
guaranteed under this section and outstanding at any one time may not
exceed $200,000,000;

“(5) no guarantee shall be made unless the Secretary determines that the
bonds or other evidences of indebtedness will—

“(A) be issued only to investors approved by. or meeting requirements
prescribed by, the Secretary, or, if an offering to the public is con-
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templated, be underwritten upon terms and conditions approved by
the Secretary;

“(B) bear interest at a rate satisfactory to the Secretary;

“(C) contain or be subject to repayment, maturity, and other pro-
visions satisfactory to the Secretary ; and

“(D) contain or be subject to provisions with respect to the protection
of the security interest of the United States;

“(6) the approval of the Secretary of the Treasury shall be required with
respect to any guarantee made under this section, except that the Secretary
of the Treasury may waive this requirement with respect to the issuing of any
such obligation when he determines that such issuing does not have a sig-
nificant impact on the market for Federal Government and Federal Govern-
ment-guaranteed securities ;

“(7) the Secretary determines that there is reasonable assurance that
the issuer of the evidence of indebetedness will be able to make the payments
of the principal of and interest on such evidence of indebtedness; and

“(8) no guarantee shall be made after September 30, 1981.

“(d) (1) Prior to the time when the first bond or other evidence of indebtedness
is guaranteed under this section, the Secretary shall publish in the Federal
Register a list of the proposed terms and conditions under which bonds and
other evidences of indebtedness will be guaranteed under this section. For at
least thirty days following such publication, the Secretary shall receive, and give
consideration to, comments from the public concerning such terms and conditions.
Following this period, the Secretary shall publish in the Federal Register a
final list of the conditions under which bonds and other evidences will be guar-
anteed under this section. The initial guarantee made under this section may
not be conducted until thirty days after the final list of terms and conditions
is published.

“(2) Prior to making any amendment to such final list of terms and conditions,
the Secretary shall publish such amendment in the Federal Register and receive,
and give consideration to, comments from the public for at least thirty days
following such publication. Following this period, the Secretary shall publish in
the Federal Register the final form of the amendment, and such amendment shall
not become effective until thirty days after this publication.

“(e) The full faith and credit of the United States is pledged to the payment
of all guarantees made under this section with respect to principal, interest, and
any redemption premiums. Any such guarantee made by the Secretary shall
be conclusive evidence of the eligibility of the obligation involved for such
guarantee, and the validity of any guarantee so made shall be incontestable in
the hands of a holder of the guaranteed obligation.

“(f) The Secretary shall prescribe and collect a fee in connection with
guarantees made under this section. This fee may not exceed the amount which
the Secretary estimates to be necessary to cover the administrative costs of
carrying out this section. Fees collected under this subsection shall be deposited
in the revolving fund established under subsection (i).

“(g) With respect to any obligation guaranteed under this section, the in-
terest payment paid on such obligation and received by the purchaser thereof
(or his successor in interest) shall be included in gross income for the purpose
of chapter 1 of the Internal Revenue Code of 1954.

“(h) (1) Payments required to be made as a result of any guarantee made
under this section shall be made by the Secretary from funds which may be ap-
propriated to the revolving fund established by subsection (i) or from funds
obtained from the Secretary of the Treasury and deposited in such revolving
fund pursuant to subsection (i) (2).

““(2) If there is a default by a coastal state or unit of general purpose local
government in any payment of principal or interest due under a bond or other
evidence of indebtedness guaranteed by the Secretary under this section, any
holder of such bond or other evidence of indebtedness may demand payment by
the Secretary of the unpaid interest on and the unpaid principal of such obliga-
tion as they become due. The Secretary, after investigating the facts presented
by the holder, shall pay to the holder the amount which is due him, unless the
Secretary finds that there was no default by the coastal state or unit of general
purpose local government or that such default has been remedied. If the
Secretary makes a payment under this paragraph, the United States shall have
a right of reimbursement against the coastal state or unit of general purpose
local government for which the payment was made for the amount of such
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payment plus interest at the prevailing current rate as determined by the
Secretary. If any revenue becomes due to such coastal state or unit of general
purpose local government under section 308(a) of this title, the Secretary shall,
in lieu of paying such coastal state or unit of general purpose local govern-
ment such revenue, deposit such revenue in the revolving fund established under
subsection (i) until the right of reimbursement has been satisfied.

“(3) The Attorney General shall, upon request of the Secretary, take such
action as may be appropriate to enforce any right accruing to the United States
as a result of the issuance of any guarantee under this section. Any sum recovered
pursuant to this paragraph shall be paid into the revolving fund established by
subsection (i). :

“(i) (1) The Secretary shall establish a revolving fund to provide for the
timely payment of any liability incurred as a result of guarantees made under
this section, for the payment of costs of administering this section, and for the
payment of obligations issued to the Secretary of the Treasury under paragraph
(2) of this subsection. This revolving fund shall be comprised of—

‘“(A) receipts from fees collected under this section ;
“(B) recoveries under security, subrogation, and other rights;
“(C) reimbursements, interest income, and any other receipts obtained in
connection with guarantees made under this section;
“(D) proceeds of the obligations issued to the Secretary of the Treasury
pursuant to paragraph (2) of this subsection ; and
“(E) such sums as may be appropriated to carry out the provisions
of this section.
Funds in the revolving fund not currently needed for the purpose of this section
shall be kept on deposit or invested in obligations of the United States or guaran-
teed thereby or in obligations, participation, or other instruments which are
lawful investments for fiduciary, trust, or public funds.

“(2) The Secretary may, for the purpose of carrying out the functions of this
section, issue obligations to the Secretary of the Treasury only to such extent
or in such amounts as may be provided in appropriation Acts. The obligations
issued under this paragraph shall have such maturities and bear such rate or
rates of interest as shall be determined by the Secretary of the Treasury. The
Secretary of the Treasury shall purchase any obligation so issued, and for that
purpose he is authorized to use as a public debt transaction the proceeds from
the sale of any security issued under the Second Liberty Bond Act, and the
purposes for which securities may be issued under that Act are extended to
include purchases of the obligations hereunder. Proceeds obtained by the Secre-
tary from the issuance of obligations under this paragraph shall be deposited
in the revolving fund established in paragraph (1).

‘“(8) There are authorized to be appropriated to the revolving fund such sums
as may be necessary to carry out the provisions of this section.

“(j) No bond or other evidence of indebtedness shall be guaranteed under
this section unless the issuer of the evidence of indebtedness and the person
holding the note with respect to such evidence of indebtedness permit the
General Accounting Office to audit, under rules prescribed by the Comptroller
General of the United States, all financial transactions of such issuer and
holder which relate to such evidence of indebtedness. The representatives of
the General Accounting Office shall have access to all books, accounts, reports,
files, and other records of such issuer and such holder insofar as any such
record pertains to financial transactions relating to the evidence of indebted-
ness guaranteed under this section.

“(k) For purposes of this section, the term ‘unit of general purpose local
government’ shall mean any city, county, town, township, parish, village, or
other general purpose political subdivision of the coastal state, if such general
purpose political subdivision possesses taxing powers and has responsibility for
providing public facilities or public services to the community, as determined
by the Secretary.”.

SEc. 3. (a) There shall be in the National Oceanic and Atmospheric Admin-
istration an Associate Administrator for Coastal Zone Management who shall
be appointed by the President, by and with the advice and consent of the
Senate. Such Associate Administrator shall be a qualified individual who is,
by reason of background and experience, especially qualified to direct the
implementation and administration of this Act. Such Associate Administrator
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shall be compensated at the rate now or hereafter provided for level V of the
Executive Schedule Pay Rates (5 U.8.C. 5316).
(b) Section 5316 of title 5, United States Code, is amended by adding at the
end thereof the following new paragraph :
“(135) Associate Administrator for Coastal Zone Management, National
Oceanic and Atmospheric Administration.”.
Sec. 4. Nothing in this Act shall be construed to modify or abrogate the

ch;;istency requirements of section 307 of the Coastal Zone Management Act of
1 3

PurprosE oF THE LEGISLATION

The basic purpose of H.R. 3981 is to strengthen and augment the
Coastal Zone Management Act of 1972 to better enable it to meet
today’s pressures and demands, particularly those related to energy.

The Committee believes the coastal zone management program to be
of great importance to the country. Under it, states, together with
local units of government, are preparing comprehensive programs to
guide future uses of the nation’s valuable coastal areas.

When Congress enacted the program in 1972, the energy crisis had
not yet emerged. That crisis and the resulting need for both increased
domestic petroleum production and- increased imports of fuel has
dramatically added to the great stresses which already exist in our
coastal areas. I

To enable the states to cope with an accelerated offshore oil and
gas leasing program, deepwater ports and similar energy facilities,
H.R. 3981 adds several significant forms of assistance. Two types of
direct assistance to states are provided, including funds for planning,
as well as guarantees for bonds issued to provide public services and
facilities made necessary by Outer Continental Shelf oil and gas
operations.

In addition to the direct energy-related provisions of H.R. 3981,
there are several major additions to the provisions of the original
coastal zone program. These have been added by the Committee based
on its examination of the conduct of the program since 1973, the
testimony of state officials charged with carrying out the provisions
of the Act, and the experience of the Office of Coastal Zone Manage-
ment in the National Oceanic and Atmospheric Administration which
has responsibility for administering the Act.

Among these additions are three new requirements for state coastal
zone management programs; provision of a new preliminary approval
phase which would come between the program development work
under section 305 now being conducted in the states and the program
administration stage under section 306; new incentives for interstate
coordination and research and training programs, and a new authori-
zation to provide matching grants to enable states to acquire access
to public beaches and other public amenities in the coasts to help meet
the rapidly growing need for more coastal recreation outlets.

Summary oF Key Provisions or H.R. 3981

I. ADDITIONAL REQUIREMENTS FOR STATE COASTAL ZONE PROGRAMS IN
SECTION 305/ NEW PROGRAM IMPLEMENTATION PHASE

Section 305 authorizing coastal management program development
was amended by the Committee to include three additional elements

67-050 O - 76 - 2
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in the programs being developed by the States. The three new require-
ments specifically included in the bill deal with planning processes
relating to protection of and access to public beaches and other public
areas, an evaluation of the adverse effects caused by shoreline erosion
and remedial actions necessary to correct such actions, and the develop-
ment of an energy facility planning process within the coastal zone.

Due to the fact that land prices have been escalating steadily over
the past years, it has become increasingly difficult for State and local
governments to provide access ways to public areas such as beaches,
historical areas, and other similar sites which the public has come to
enjoy. Some States can utilize their condemnation rights under
eminent domain provisions in state laws, but the ability to provide
such access ways using techniques of less than fee-simple acquisition
or condemnation are generally not provided for by most States sur-
veyed. The requirement in the bill would have states develop a plan-
ning process to evaluate various options particularly suitable for each
State, including methods of preserving public coastal areas from
excessive or unsuitable uses.

The second planning process included in the bill is one which would
require each coastal State to develop a comprehensive process dealing
with both the planning and the impacts of the siting of energy facil-
ities. Because of the unique nature of the coastal zone, it is anticipated
that a substantial portion of the new energy facilities the nation needs
may be located in coastal areas. Any federal energy program will be
dependent upon the cooperation and the individual actions of State
and local governments. The Coastal Zone Management Act of 1972
encourages a cooperative working relationship between Federal, State,
and local governments in the decision-making process involved with
land and water uses. Since the framework is already established, the
inclusion of an energy facility planning process seemed to the Com-
mittee to be a necessary and appropriate addition to the present Act.

- The third addition to section 305 planning elements would require
that the States develop a plan to assess the effects of shoreline erosion,
whether caused by natural or man-induced reasons. This particular
amendment was introduced by Mr. Ruppe in an attempt to encourage
a comprehensive and coordinated planning effort to deal with the
significant erosion problems incurred in the Great Lakes as well as
in other areas.

In a report entitled, “National Shoreline Study,” by the U.S. Army
Corps of Engineers in 1971, it was stated that almost one-fourth of our
nation’s 84,240 miles of coastline is eroding, with approximately 2,700
miles, or 3.2 percent, critically eroding.

The Committee realizes that the addition of these three program
elements will require additional funding as well as time for the States
to properly evaluate and develop their prospective plans. Therefore,
the authorized level of funding for section 305 planning grants was
increased from $12 million to $24 million annually, and the States
would be permitted to receive developmental grants for four years,
rather than the three-year period which was originally authorized in
the 1972 Act.

The Committee has introduced an important new phase in the coas-
tal zone management program. Between the program development
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work in the states, earried out under section 305 funding, and the ad-
ministration phase for completed state programs, funded under section
306, the Committee has introduced an interim “preliminary approval”
phase. During this period states could continue to receive matching
grants under section 305 while they are taking steps to put into place
the elements of their program not in effect. An example is where state
legislation is needed. The program design could include an outline of
the legislation a state needs in order to qualify for program approval;
upon receiving the “preliminary approval” designation, the state would
work to enact that bill into law. Upon so doing, the program would
meet the requirements for final federal approval and entry into the
administration or operational phase under section 306.

This new interim phase is felt to be an important modification in
the two-step process envisioned in the original Act which will prove to
be most helpful to a number of states.

Under this interim phase, the Committee notes that it is permissible
for states to put into operation portions of the state tprogram which are
complete and ready to be administered. Matching funds under section
305 could be used for this purpose in states whose programs meet the
requirements established in section 305(h) for “preliminary
approval.”

II. COASTAL ENERGY ACTIVITY IMPACT PROGRAM

Soon after it became clear that this nation had to develop a long-
range energy policy to attain self sufficiency as rapidly as possible, the
Administration announced that one of the major programs designed to
obtain needed energy resources would be the accelerated Outer Con-
tinental Shelf oil and gas leasing plan. It was recognized that the
coastal states would bear the onshore burdens of such offshore explora-
tion and development,

In addition to the expansion of the OCS leasing program, the na-
tion’s energy requirements will result in a variety of other pressures on
the coasts. One estimate prepared for the Subcommittee on Oceano-
graphy by the National Ocean Policy Study of the U.S. Senate esti-
mated that the total investment in all types of energy facilities over
the next decade in the coastal zone will amount to 40 percent of a pro-
jected national total of $600 billion.

This legislation provides for planning assistance to enable the states
and local communities to prepare for this massive investment. At the
same time, H.R. 3981 provides direct financial assistance only for those
types of energy facilities which, by their nature, must be situated in
the coasts. The Committee did not want to provide assistance which
would amount to an inducement to locate in the coasts facilities which
could as readily be placed inland.

H.R. 3981 deals with the potential impacts resulting from offshore
oil and gas activities and other energy activities in section 308 of the
bill which establishes a “Coastal Energy Activity Impact Program.”

The impact program is essentially a four-step assistance scheme in-
corporating an automatic payment plan for Outer Continental Shelf
energy impacts, energy facility planning grants, a discretionary grant
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program based on a determination of “net adverse impacts”, and a
federal bond guarantee program. . o

- The first federal assistance scheme included in the program is in
the form of an automatic payment plan. The Secretary of Commerce
shall make payments to each coastal state in each fiscal year based on
the average of six proportions relating to the level of Outer Continen-
tal Shelf energy activity. The six proportions would each represent
a ratio of the level of state activity to the level of national activity.
The average of the six ratios would determine the proportion of the
total fund allocated to each coastal state.

- . By setting forth the six criteria in the first assistance program, the

Committee intended to reflect the level of Outer Continental Shelf
activity occurring adjacent to or within a coastal state based on the
- premise that the level of activity would be closely proportional to the
- level of impact which would result as a consequence of such activity.

Each coastal state receiving payments under this scheme must ex-
pend the funds for specific purposes and in a specific order of priority.
First, the state shall retire any bonds which were issued and guaran-
teed under section 319 of the bill. First priority for retiring these bonds
.. is to be given to the retirement of local bonds. If there are no state or
local bonds issued and guaranteed, the state can then use the funds for
purposes of planing for and carrying out projects which are required
. as a result of Outer Continental Shelf energy activities. The third and
. final purpose for which the state could expend the funds is to reduce
or ameliorate any loss of ecological or recreational resources which
were caused by Outer Continental Shelf energy activities.

Any money provided to a state and not spent or not committed for
purposes authorized is to be returned to the Treasury. The Secretary
of Commerce shall be responsible for determining this each year by
utilizing the auditing provisions of section 313 (as redesignated) of
the Coastal Zone Management Act of 1972.

The authorized level of funding for the automatic grant section 308
(a) commences with $50 million in fiscal year 1977 and escalates incre-
mentally to $125 million in fiscal year 1981. The Committee adopted
the escalating authorizations approach since the fund is intended to be
one which will benefit all of the affected coastal states. As new “fron-
tier” areas such as Alaska and the Atlantic Coast States begin to enter
into the exploration and development phases of OCS activity, the fund
will increase to permit a more equitable distribution of funds to such
states.

In the version of H.R. 3981 originally approved by the Subcommit-
tee on Oceanography, direct assistance was restricted to OCS impacts
only. The Senate version of this bill, S. 586, on the other hand, pro-
vides coverage for a broad range of energy facilities which might have
impacts on the coasts.

The Committee after much deliberation came to the conclusion that
a middle position between these two approaches was the most equitable.
Direct assistance is provided for a limited number of energy facilities
in addition to those associated with the offshore petroleum industry in
the “net adverse impact” portion of section 308.

The second assistance program (section 308(b)) in the bill deals
with “coastal energy activities.” The primary criterion on which the
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concept of “coastal energy activity” is based is whether the state may
be serving the national interest by locating and permitting to operate
those energy-related facilities which, by their very nature or technical
requirements, must be in the coastal zone. In other words, those facili-
ties which could conceivably be located inland from a state’s coast
would not be included. While the first assistance program (section 308
(a)) would allow compensation for OCS-related activities only, the
second approach would include deepwater ports, liquefied natural gas
storage and conversion facilities, and non-OCS oil or coal loading
docks, terminals, and storage facilities. ’

The concept of “net adverse impacts” is defined in the bill, and sev-
eral factors which the Secretary of Commerce is to consider in deter-
mining the amount of a grant are specified. Among the latter are bene-
fits which directly offset adverse impacts; efforts made by state and
local governments to minimize impacts and to internalize the costs asso-
ciated with the activity ; the availability of alternative sites for energy
activity which would minimize impacts; and the receipt of other fed-
eral funds (including the annual automatic OCS payments) which
could be used to reduce adverse impacts. The task of determining the
appropriate level of funding is not unmanageable if these guidelines
are used, and adherence to these guidelines will prevent any possible
over-compensation to individual states. The impact fund as provided
in 308(b) would, in a sense, be a supplementary grant program, not a
substitute or duplicative grant scheme.

Any grant allocated to a state under section 308(b) shall be used
for providing up to 80 percent of the cost of carrying out projects or
programs designed to reduce or ameliorate any net adverse impacts
resulting from coastal energy activity. A separate provision in 308
(b) (1) would permit the Secretary to allocate 80 percent mabching
grants to enable states to study and plan for the economie, social, an
environmental consequences of energy facilities which are impacting
or likely to impact the coastal zone.

Funds authorized for appropriation in the second assistance. pro-
gram would be $125 million for five fiscal years commencing with
fiscal year 1977.

A provision in the bill which is applicable to both grant programs
in section 308 would have each coastal state receiving funds give
serious consideration to the allocation of such funds to any local gov-
ernment in the proportion which such local government has suffered
net adverse impacts resulting from OCS or coastal energy activities.

The bill would further require that impact grants could be made
only to those coastal states which are either receiving development
grants under section 305 or are making satisfactory progress towards
the development of a coastal zone management program. Any funds
received under section 308 would have to be expended in a manner
which is consistent with the coastal zone management program of the
respective state. By inclusion of this important provision, the Com--
mittee is convinced that the necessary coordinated approach will take
place using the comprehensive coastal zone management programs
being developed by the respective states.
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" COoastal Zone Management Advisory Committee Resolution

Pursuant to section 811 of the Coastal Zone Management Act of 1972
(Public Law 92-583), a. Coastal Zone Management Advisory Commit-
tee was established to advise, consult with, and make recommendations
to the Secretary on matters of policy concerning the coastal zone.

The Committee membership possesses a broad range of experience
and knowledge relating to problems involving management, use, con-
servation, protection, and development of coastal zone resources.

The Merchant Marine and Fisheries Committee proposal to consoli-
date the OCS annual payments provision with the net adverse impact

.grant concept:in the Coastal Energy Activity program, co-sponsored
by Mr. Murphy of New York and Mr. du Pont of Delaware, was on
the agenda of the Advisory Committee’s most recent meeting in St.
Thomas, the Virgin Islands from January 14 to 16,1976. After 2 days
of intense discussions and deliberations; the following resolution was
unanimously adopted in support of Mr. Murphy ang Mr. du Pont’s

provision andother technical changes in H:R. 3981: - -

RESOLUTION

Be it resolved by the Coastal Zone Management’ Advisory Committee, estab-
lished pursuant to the Coastal Zone Management Act of 1972 (Public Law
92-583), that the Committee urges the Congress to adopt certain amendments to
the Coastal Zone Management Act, namely :

A. A Coastal Energy Impact Fund be -established, and that such be used
to assist the coastal states in planning for and ameliorating adverse impacts
(provision of public facilities and services) resulting from the development
of energy resources and facilities in the coastal zone. Such a fund should
cover coastal dependent energy facilities. Allocation of monies from the fund
should be based on demornstrable net adverse impact, or a combination of
such net adverse impact and a formula based on OCS petroleum development
activities.

B. Extend the allowable time for program development (Section 305) and
the related authorizations for appropriations for two additional years and
allow for partial funding of ‘management programs receiving preliminary
approval on an interim - basis through“‘Fiscal Year 1979; include Federal
leases under the consistency clause. (Section 307(c) (3)-) ; and specifically,
add energy facilities and erosion to those ltems that must be considered in a
state’s plan.

" Further, be it resolved that this resolutlon be transmltted to the Secretary of
Commerce through the Adrmmstrator of NOAA with coples to the appropriate
Committee of Congress. .

_ Submitted by :
MzmBERS, CoASTAL- ZONE MANAGEMENT ADVISORY COMMITTEE

Janet Adams, president, California- Coastal Alliance, P.O. Box 4161,
Woodside, Cahf S

Don Allen, vice pres1dent New England Electric System, 20 Turn-
pike Road, Westboro, Mass.

Emm%;uIlel Bertrand general manager, Lagoon Marine, St. Thom-
as,

Robert Cahn, writer-in-residence, Conservation Foundation, 1717
Massachusetts Avenue NW., Washmgton, D.C.
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Dr. Charles Herdendorf, Center for Lake Erie-Area Research, Ohio
State University, Columbus, Ohio. : '

Ann Jennings, conservation chairman, South Carolina LeConte Chap-
ter, Sierra Club, 25 Grandville Road, Columbia, S.C.

Hon. Thomas McCall, professor, Linfield College, 2300 Broadway
Drive S.W., Portland, Oreg.

O. William Moody, administrator, Maritime Trades Department,
AFIL-CIO, Washington, D.C.

Dr. Joe Mosley, executive director, Texas Coastal & Marine Council,
P.O. Box 13407, Austin, Tex.

Dr. Y. R. Nayudu, marine and coastal zone resources management
consultant, Box 323, Mile 215 Glacier Highway, Junea, Alaska.

Carl Savit, senior vice president, technology, Western Geophysical
Co., P.O. Box 2469, Austin, Tex.

Ji 0‘17161 %pellman, county executive, King County Courthouse, Seattle,

ash.

Scott Whitney, professor of law, College of William & Mary, Wil-
liamsburg, Va.
January 15, 1976.

III. INTERSTATE COORDINATION

Many of the problems facing the coastal zone are regional and
multi-state in nature. Coastal zone activities in one State may have
pervasive effects on the coastal region of an adjoining State. The
- northeastern coastal states, for example, are faced with the need for
closely coordinating the development and implementation of their
coastal zone management programs because of the compactness and
interdependence of the region.

An improved system of regional coordination should also facilitate
communication with Federal agencies and will provide a forum for
resolving the collective issues dealing with Federal-State ad-
ministration.

The Subcommittee hearings on H.R. 3981 revealed that interstate
planning and coordination have been ineffective under the present
coastal zone management act because the Act does not provide in-
centive funding to establish interstate entities, and requires that the
States use their own funds to support such activities. The States have
found it necessary to devote their resources to internal coastal zone
problems, = © T
. .Separate funding is provided in the bill for support of interstate
" planning arrangements and compacts. If States decide to enter into

_interstate planning arrangements, 90 percent funding assistance
_~would be available from the Federal goverment. Advance consent by
" the Congress is given to States to negotiate interstate coastal zone
planning and coordinating compacts. Provision is also made for States
to establish ad-hoc coordinating agencies immediately while formal
interstate arrangements are pending approval. In order to carry out
the provisions of this section, $5 million is authorized to be appro-
. priated annually for a five-year period commencing with the year in
” which the bill is enacted.
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IV. RESEARCH AND TRAINING ASSISTANCE

In its 1974 annual report submitted to the Congress and to the
President, the National Advisory Committee on Oceans and Atmo-
sphere recommended that : :

The National Coastal Zone Management Act of 1972 be
amended to include the encouragement and support of the
research, development, and advisory services by the States
needed to provide a basis for careful, long-enduring decisions
on coastal zone matters. '

To make the rational decisions required in the formulation of com-
prehensive coastal zone management programs, a certain amount of
research is essential. There is no specific provision for research grants
in the present coastal zone Act, and the Committee believes this over-
sight should be remedied. ’

The need for these additional research funds is particularly critical
now that coastal States-are being called upon to accelerate develop-
ment of their programs in preparation for increased Federal energy
activities in the coastal zone. o C

H.R. 3981 contains the necessary provisions which would permit
the Office of Coastal Zone Management to allocate research grants to
States for purposes of assisting in the development and implementa-
tion of coastal zone management programs.

There are also funds authorized in the bill which would permit
OCZM to conduct research at the Federal level and, thereby, com-
plement State efforts. The Committee expects that NOAA will make
every effort to avoid any duplicative research efforts and to coordi-
nate this research program with other relevant Federal, State, and
local programs. o

Research grants to States would involve a Federal contribution not
to exceed 80 percent of the costs of such study. The bill would guthor-
ize $5 million for Federal research and $5 million for State and local
research programs for a period of five fiscal years. o

Included in the research section 310 is a provision which would au-
thorize the Secretary to undertake a comprehensive review of the
shellfish industry with a report due June 30, 1977. Prior to the time
which such report is submitted to the Congress, no Federal agency
would be permitted to promulgate any additional regulations af-
fecting the harvesting, processing, or transportation of shellfish in
interstate commerce.

Backerounp oF THE CoasTal, ZONE MANAGEMENT PROGRAM

Major impetus for the Coastal Zone Management Act of 1972 came
from a two-year study of ocean issues conducted by a Presidential
Commission and published in 1969.

The Commission on Marine Science, Engineering and Resources in
its report, Our Nation and the Sea, gave prominence to the value of
coastal resources. The report states that the coasts were endangered
from excessive uses, some of which were incompatible with the con-
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tinued health of the coastal region. It pointed out that the coastal area
was less than 10 percent of the total land area of the country but
already had over 40 percent of the population and was growing at
a faster rate than the rest of the country. A three-year study in the
Nation’s most populous state—a study mandated by the voters by
referendum in 1972—determined that 85 percent of California’s 20
million people live within 30 miles of the coast.

Publication of the Presidential Commission report was the first
time major national attention had been focused on the value of coastal
resources and the danger represented by continuation of the unwise
and unplanned developmental and population trends of the time. One
of the Commission’s major program recommendations in the ocean
field was that coastal authorities be established in each state, funded
by a matching program of federal and state dollars, to design and
operate comprehensive management programs of future coastal ac-
tivity to conserve the resources and promote sound development. The
Commission recommended that the Federal role be restricted to pro-
viding financial assistance and general guidelines to the States.

In October 1969 both Congress and the Administration responded

"to the findings and recommendation of the Commission. The House
Subcommittee on Oceanography conducted a two-day conference on
Coastal Zone Management instead of the customary hearing format,
to encourage greater participation by attendees. Representatives of
federal, state and local levels of government, industry, marine labora-
tories and research centers, interested citizens and members of the
Commission took part. The conference-was organized into seven panel
sessions to consider various aspects of coastal zone management.

There was general agreement among the participants that states
should take the leadership role in preparing coastal programs and
establishing the organizational structure to implement them. This con-
census was in keeping with the recommendation of the Commission
that the states be the focus of responsibility relying, of course, on
affected local units of government. ~ - =

Also in October, the Vice President, in his capacity as the Chair-
man of the National Council on Marine Reésources and Engineering
Development, announced a five-point program in marine science. The
first-named initiative was the endorsement of the concept of state
coastal zone management programs.

As a consequence of this attention, legislation was introduced in
the House to establish a federal-state-local partnership to develop
comprehensive coastal management programs. Bills proposed in
November 1969, by Congressman Alton Lennon, Chairman of the
Oceanography Subcommittee, became the forerunners of the eventual
coastal zone act.

Action came next in the Senate where seven days of hearings were
conducted during the spring of 1970 on four bills which provided for
coastal management planning. The hearings, conducted by the Sub-
committee on Oceanographv of the Senate Commerce Committee, also
produced concensus that the type of program recommended by the
Commission, discussed by the House Oceanography Subcommittee and
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advocated by the Administration was desirable. One key finding was
that national legislation had to provide flexibility in order to take
into account the wide range of coastal areas and the different ap-
proaches that states and local governments would take in the various
sections of the country.

One major difference voiced dealt with the location of the federal
responsibility. The administration favored the Department of the
Interior while others expressed preference for the Marine Sciences

~Council or the proposed National Oceanic. and Atmospheric Agency
- (NOAA) which would succeed it. Toward the end of 1970 the Admin-
istration also let it be known that it was considering a national land
use bill which would, in its view, supplant the need for a separate
coastal zone bill. The Subcommittee on Oceanography approved a re-
vised version of the coastal zone bill introduced earlier in the year by
the Administration, but Congress adjourtied: sine die before the full
Senate Commerce Committee could take action. =

 The House Subcommittee on Oceanography took up.the topic of
coastal zone management during eight days of hearingsin 1971, begin-
ning in June and ending in November. The Senate Subcommittee on
Oceans and Atmosphere (successor to the Oceanography Subcommit-
tee) held additional hearings in May 1971, and approved a measure,
S. 582, which had been proposed earlier in the year by the Subcommit-
tee Chairman, Senator Ernest F. Hollings. Objections to the measure
were voiced from a number of sources, which persuaded Senator Hol-
lings to request recommital to the Subcommittee and the preparation
of a new bill, S. 3507, which was reported favorably April 11, 1972.

The bill was passed by a vote of 68 to 0 on April 25, indicating the
broad base of support for better management of our coastal resources.

Paralle] action took place in the House where a bill was reported
favorably by the Oceanography Subcommittee on May 2, 1972. This
measure, H.R. 14146, named the National Oceanic and Atmospheric
Administration, formed in 1970 as a component of the Commerce De-
partment, as the administering agency at the federal level. ----- - .-

During consideration on the floor in August, opposition was ex-
pressed on the grounds that the program should be administered by the
Department of the Interior in view of the pending national land use
legislation which would be assigned that Department. Oceanography
Subcommittee Members argued that NOAA was better equipped to
deal with coastal zone problems than Interior, that the coasts were
unique and warranted special and separate attention and that pas-
sage of national land use legislation was speculative. A motion to trans-
fer the proposed coastal zone management program to the Interior
Department, supported by the Administration, succeeded. .

In conference between the House and Senate in the fall of 1972, a
compromise was worked out. The Senate insisted that the coastal zone
program remain assigned to NOAA. In exchange, it was agreed that
any land-use elements in a state coastal zone program would have to -
receive the concurrence of the Secretary of the Interior or whoever
might administer a national land use program. B
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With this diS{)ute settled, the Coastal Zone Management Act of 1972
went on to final passage in both House and Senate and acceptance by
the Administration. The measure was signed on October 27, 1972, and
became Public Law 92-583.

Because a disposition for a nationwide land use planning measure
continued among Administration leaders, initial funding of the
coastal zone program was held up. A task force was set up within
NOAA after passage of the coastal zone law using existing funds to
begin preparation é)er administering the program, but the first actual
appropriation was not forthcoming until December 1973.

The first matching grants to states to begin development of coastal

zone programs were made in March 1974. By the end of the fiscal year,

27 states and one territory had voluntarily submitted applications for

- funding. Also during the initial period of operation, the nation’s first
estuarine sanctuary grant was made under section 312 of the coastal

_zone act to the state of Oregon to set aside a portion of a bay and sur-

“rounding lands to serve as a natural laboratory for scientists.

The 93rd Congress considered and passed the only amendments to
the coastal zone program to date, essentially technical changes to pro-
vide needed flexibility in administering the program and to extend the
authorization for the estuarine sanctuary program to fiscal year 1977
to make it conform with the other funding authorizations in the
. program.

Because of the success in its initial operation, Congress also acted to
increase the amount of money available for program development
‘from $9 million a year to $12 million. President Ford signed the bill
“on January 2, 1975 (Public Law 93-612).

The coastal zone program in 1975 provided funding to 83 of the 34
eligible states and territories. For most states, work entered the second
year of the three-year development phase authorized under section 305.

One state, Washington, submitted its management program during
the year in an attempt to become the first to receive final approval from
the Secretary of Commerce and thereby be made eligible for program
management assistance under section 306 of this act. The program was
found to have certain elements to be incomplete. Nonetheless, the over-
all design of the program, its treatment of areas of special concern, its

. administrative setup and legal authorities and all other major ele-
ments necessary for approval, were found to be acceptable. The Wash-
Ington program received “preliminary approval” in May 1975, by
which was meant that as soon as all of the elements in the program
were actually implemented, the state would in fact receive final ap-
proval. This i1s anticipated to take place in mid-1976.

The Office of Coastal Zone Management has received several other
completed programs and expects togt?e able to process one or more to
- final approval soon.

In November 1974, with the national energy crisis requiring new
initiatives, President Ford endorsed the coastal zone program as the
vehicle to plan for the onshore impacts that will come from the Ad-
ministration’s program to expand Outer Continental Shelf oil and gas
operations. Speaking to the coastal state governors on November 13,
the President said:
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Concern has been expressed that we should not lease any
new areas of the U.S. continental shelf until the coastal States
have completed detailed plans to accommodate the onshore
impact of offshore production.

Coastal states have only begun to establish the mechanisms
for coastal zone planning, and that activity must proceed
rapidly. But the steps needed now to prepare for a leasing
program need not await completion of these detailed plans
by the states. . '

In order to facilitate coéastal State participation in this
effort, I plan to request an additional $3 million in the cur-
rent fiscal year for the coastal zone management program to
accelerate these planning efforts. I have also directed Secre-
tary Morton and Secretary Dent to consult with coastal state
Governors regarding any additional steps that might be re-
quired to plan adequately for onshore development associated
with offshore Jeases that are actually issued. .

In summary, the resources of the outer continental shelf
represent a potential contribution of major proportions to
the solution of our energy problem. I am confident that con-
cerns about leasing exploration and development on the outer
continental shelf can be addressed openly and fairly, that
planning can proceed in an orderly, cooperative way and the
problems confronting us in opening the new areas can be
resolved.

I pledge the cooperation of my Administration in the task. .

The $3 million supplemental appropriation was subsequently
adopted by Congress as part of the overall supplemental appropria-
tion measure for fiscal year 1975 and made available to the coastal
zone program at the end of June. As of the beginning of 1976, the
Office of Coastal Zone Management had processed applications from
nine states totalling $1,309,374. In addition, nine additional states had
applications for OCS supplemental funding pending.

The Committee has followed closely the first stages of the effort.
by NOAA to carry out the program 1nitiated by Congress to arrest
the destruction of valuable coastal resources. We have been impressed
to date with the effective administration of the program by the Office
of Coastal Zone Management and its cooperative attitude 1 workin
with state and local governments. It is our belief that the changes an
additions contained in H.R. 3981 will provide major additional incen-
tives to the states to carry out the aim of the original act.

The total disbursements as of early 1976 to the states under the
program are shown in the attached table 1.
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TABLE 1.—TOTAL COASTAL ZONE MANAGEMENT SEC. 305, FUNDS AWARDED TO DATE

o i
‘ederal matchin,
Granteo share sharg

1, 800, 000. . 00
1, 620, 000. 00 821, 946. 00
586, 285. 00 326, 359.00
511, 666. 00 255, 834.00
1, 146. 000. 00 673, 000. 00
537, 250. 00 307, 145.00
143, 000. 00 71, 500. 00
650, 000. 00 325, 000. 00
590, 000. 00 310, 000. 00
220, 000. 00 110, 000. 00
602, 000. 00 305, 090. 00
558, 870. 00 279, 435.00
840, 000. 00 420, 000. 00
592, 000. 00 309, 812.00
730, 486. 00 365, 243.00
innesota. 249, 500,00 124, 750. 00
Mississippi.. . 308, 620.00 159, 371.00
New Hampshire... 198, 000. 00 , 000,
New Jersey 745, 750. 00 372, 875.
New York 1 550, 000. 00 275, 000. 0
927, 544. 00 543, 961. 00
2090, 000. 00 166, 300. 00
548, 943. 00 295, 620. 00
375, 000. 00 187, 500. 0
600, 000. 00 300, 000. 0!
458, 855. 00 234, 082.00
480, 149. 82 242,924.77
1, 280, 000. 00 649, 003. 00
210, 000. 00 105, 000. 00
654, 564. 00 327, 282.00
1,013, 820. 00 506, 910. 00
548, 600. 00 316, 915. 00

20,696,884.82 10,696, 857.77

1 Received 1 grant to date. All other grantees have been awarded 2 grants to date.
Neep ror H.R. 3981

I. ENERGY-RELATED PRESSURES ON THE COASTAL ZONE

- The energy crisis of the mid-1970’s has served to bring into focus
. more sharply than in the past the tremendous pressures that fall upon
the coastal zone. )

Coming after broad recognition in the late 1960’s of the unique
values of coastal areas, the new pressures have served to heighten
appreciation of the coastal zone management program as a means of
coping with-conflicting and sometimes incompatible interests.

An immediate result of the sharp rise since 1973 in petroleum prices
from overseas sources has been an increase in the desirability of
locating new domestic sources of fuel. The best prospects for major
new discoveries in this country lie offshore, particularly in such pre-
viously unexplored areas as off the coast of Alaska.
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Meanwhile, since development of a new offshore petroluem field
can take up to 10 years, the nation’s dependence on overseas supplies
will continue. This has served to set up another source of pressure on
coastal areas, namely from the desirability of having offshore ter-
minals to serve the increasingly large supertankers which can cut the
per-barrel cost of fuel transportation. :

‘Still another new pressure brought on by the energy crisis has been
the requirement to establish new facilities to handle liquefied natural
gas imports, another cost-effective method of meeting the country’s
needs from overseas sources.

These three examples of new or expanded energy-related develop-
ments have one thing in common: they each require intensive use of
the coasts. There are already numerous other energy installations in
the coasts—California’s Coastal Zone Conservation Commission found
that 90 percent of the state’s petroleum reﬁnlng capacity is located
within 10 miles of the coast, for instance. -

The impacts which will ‘stem from a greatly expanded offshore oil
and gas program, from deepwater port installations or added LNG
facilities, will take place in an-ares already bearing a dlsproportlonate
share of the nation’s energy facilities.

A study released i December 1975, by the Congressmnal Research
Service working with the National Ocen Policy Study of the U.S.
Senate entitled “Energy Facility Siting in Coastal Areas” * declared
that 85 percent of 243 nuclear power plants in operation, under con-
struction or planned were in coastal states and that many, if not most,
were on the coasts or Great Lakes shores. With the prospective devel-
opment of floating nuclear power plants, thls concentratlon will in-
crease in the future, the-study found.

The Gommittee’s recommended- solutlon is to provide amelioration
assistance to states tailored specifically to the types of energy facilities
which, by their nature, must be located in the coast. As is explained in
the section- by-section analvsm which follows, the bill also provides
for planning assistance to deal with all of the various types of major
energy facilities which might be found in"the coasts.

It was felt desirable to restrict the coverage of the amelioration
assistance to the impacts stemming from OCS operations, LNG facili-
ties, deepwater port and coal and‘oil shipping facilities because they
clearly must, by definition, be located along the ocean or Great Lakes
shores.* To provide assistance to a broader rangé of energy-related
plants runs the risk, the Committee felt, 6f providing inducement to

_locate such facilities in the coasts.” .

“If it is a close décision between an inland location and a coastal
site for a nuclear power plant, for example, the existence of an assist-
ance program to the local governments involved could provide the
difference in choosing where the plant should go. The Committee did
not want to run the risk of possibly encouraging the siting of addi-
tional energy facilities in the coasts not absolutely necessary to be
located in this alreadv burdened region.

It is the Outer Continental Shelf oil and gas program that has
caused the most widespread concern in coastal areas. Entire

17.8. Senate Committee on Commerce arid the National Ocean Policy Study, 94th Con-
greas, 1st Session. December 1975, Page 17.

2For a detailed discussion of the projected impact of coal transportation on the Great
Lakes, see Appendix 1.
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regions will feel impacts from the introduction of this activity when
it occurs in relatively undeveloped areas. LNG or deepwater port im-
pacts, on the other hand, are likely to be localized in nature.

Because most of this country’s offshore experience has so far been
concentrated off one state—Louisiana—and drilling has taken place
only off two other states—Texas and California—one of the difficulties
the states and the Committee face is in knowing what new resources
actually lie offshore and where. While much evidence of promising new
areas has been collected by private oil firms and the U.S. Geological
Survey, the existence of commercially productive fields can only be
determined by drilling. Oil firms feel fairly confident that major
reserves lie off the coast of Alaska, and in fact have placed that area
at the top of its list of preferred new lease areas despite the major
environmental risks. Yet it is also true that the same firms felt confi-
dent that oil and gas would be found off the coast of Florida to the
extent that they bid $1.5 billion in 1973 and have yet to find any recov-
erable material.

While, therefore, it is not possible to detail specifically the exact
extent and location of the offshore impacts which an expanded OCS

-leasing program will bring, there is enough evidence to convince the
states and the Committee that major help is needed.

Major confirmation of this viewpoint came the day after the Com-
mittes approved H.R. 3981 by a vote of 35 to 0. On February 4, the Sec-
retary of the Interior, the Honorable Thomas Kleppe, submitted legis-
lation which he described in part as follows:

The purpose of the bill is to establish the Federal Energy
Development Impact Assistance Fund from which planning
grants, loans and loan guarantees can be made to assist
affected states and local governments in providing public
facilities.

This represents a recognition on the part of the Administration,
after more than a year’s delay, that federal support is warranted to
state and local communities which must bear the costs of providing
services and facilities made necessary by federally-approved energy
projects conducted in the broad, national interest. This principle lies
at the heart of the forms of assistance proposed in H.R. 3981. There
are significant differences in the approaches contained in the legisla-
tion produced by the Committee after its five hearings and several
days of mark-up sessions this year and the measure put forth at the
last minute by the Department of the Interior.

.. ‘The most glaring omission, in the opinion of the Chairman of the
Merchant Marine and Fisheries Committee and the Oceanography
‘Subcommittee and the ranking minority members of each body (and
. “the preponderance of the membership of each) is that the Interior

Department bill totally ignores the existence of the coastal zone man-
* agement effort. For reasons which are detailed below, the Committee
¢ feels strongly that H.R. 3981 is a far superior approach to the problem
of how to deal with onshore impacts from major energy activities in
the coasts, is more equitable to the regions involved and will be more
likely to encourage an early and.orderly expansion of needed energy
_sources. :
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The evidence is clear that some sort of assistance to states and locali-
ties faced with the sudden introduction of a major new industrial
activity such as offshore petroleum is warranted. While some urban
areas with high unemployment and an existing base of municipal serv-
ices can readily absorb the arrival of a major new industry such as off-
shore petroleum—indeed, may welcome it—other areas are not so sit-
uated. Isolated rural areas such as Yakutat and Cordova, Alaska, with
populations of 500 and 4,000 respectively, will likely be altered funda-
mentally by the introduction of the offshore industry. Furthermore,
they fill be unable to provide the services and facilities which the sud-
den flux of workers will require. Additionally, areas such as these are
near prime fishing grounds and the fear of offshore oil spills or other
damage from the offshore exploration and development activity runs
high. '

It is not only small Alaskan villages which could be uprooted. A
study done for the Council on Environmental Quality, for instance,
taking the high case estimate of the reserves which might be found off
the Charleston, South Carolina coast produced an estimate that the
population of that area will double in a decade as a result of OCS
operations. _ o

There have been studies prepared for the states of Texas and Louisi-
ana that likewise indicate those areas have suffered net losses (income
generated vs. expenses required) as a result of their OCS experiences.
The studies have been criticized for their methodology, but serve as
indications that the introduction of the offshore industry is not an
automatic boon. 8 o e

Just as the coastal zone program itself contains a balanced approach
to future use of resources, providing for development where appro-
priate and conservation where necessary, FHLR. 3981 represents a
balance between state and local rights and national needs.

It contains in part of the proposed Coastal Energy Activity Impact
Program an automatic grant formula to compensate for OCS impacts.
The money is to be apportioned according to the extent of the offshore
activity adjacent to a particular state. '

Beyond this, the Committee provides that if a state or locality can
demonstrate that it has had to bear expenses or has suffered damages
not covered by the automatic fund for OCS operations, a second part
of the program will come into play. On a finding that a net adverse
impact beyond the compensation already provided and other avail-
able federal programs has taken place, additional grants would be
authorized. Also, this fund would be available for the limited types of
coastal energy facilities beyond those associated with OCS opera-
tions mentioned above, namely deepwater port, LNG, and coal and
oil loading facilities,

While $125 million anually is provided for the second portion of
the fund, it may well be that only a portion will be found necessary.
The Committee feels this approach is fiscally responsible and is
responsive to the stated requirements of the affected coastal states and
localities.

The preponderance of the testimony from the states during the five
hearings conducted this year by the Subcommittee on Oceanography
was not flat opposition to expanded offshore drilling. Rather, the
testimony was to the effect that states wanted to be involved in the
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decision-making process from the beginning and did not want to
see all of the revenues from OCS operations go to the federal treasury
when they might reasonably expect to face expenses in excess of the
revenues which might be generated. The states also said that they
needed to be sure that they had time to prepare for onshore impacts
through their coastal zone management efforts.

‘With these and other changes in the system by which federal offshore
lands are leased, the state testimony was to the effect that they were
willing to see an-expanded offshore leasing program proceed.

For example, the director of the Massachusetts Energy Policy Office
told the Oceanography Subcommittee :

We realize the decline in domestic oil production must
be slowed, but I must also advocate that in the public interest,
offshore oil and gas development must proceed in a more
orderly and equitable manner than has been exhibited in
the past.

The Coastal States Organization (CSO), an alliance formed under
the auspices of the National Governors’ Conference, submitted a
statement which said in part:

CSO supports expedient development of oil and gas
resources on the Outer Continental Shelf by private industry.
The coastal states insist that they be involved in a substantive
way early in development of leasing plans and in environ-
mental and coastal management studies which would preceed
leasing. The states should also receive a portion of the
revenues of OCS development to offset the costs of providing
services needed to support offshore activity.

(The organization subsequently has come to support the Com-
mittee’s approach of using general revenues rather than OCS proceeds
as the source of financial assistance to the states.)

The National Governors’ Conference in a policy statement adopted
on February 20, 1975, by an almost unanimous vote, states the
following: o e

The Governors believe it is in the public interest to promptly
explore the OCS to determine the extent of energy resources
that exist.

Development, production, transportation and onshore fa-
cility plans should be submitted for approval to the Depart-
ment of the Interior, but only after the potentially impacted
states have reviewed such plans in order to ensure consistency
with state coastal zone management plans and other applica-
ble state statutes and regulations.

The Governors believe than any OCS program will have
substantial financial impact on affected states. Anticipated
onshore development will require States to plan for and even-
tually finance public facilities to cope with the impact of that
development. Since the OCS program is a national one, we
believe there is a clear federal responsibility to assume the
necessary related costs of that development. Adequate federal
funds should be made available now to States to enable them
to stay ahead of the program and plan for onshore impact.

67-050 O - 76 - 3
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Once the program commences, provisions should be made for
federal assistance such as the application of federal royalty
revenues to affected coastal and adjacent states in compensa-
tion for any net adverse budgetary impacts and for the costs
of fulfilling state responsibilities in the regulation of off and
onshore development.

Confirmation of the Governors’ statement that they will face net
revenue losses as a consequence of offshore energy activity has come
from a variety of sources, including the Office of Management and
Budget. While its estimates are markedly lower than other surveys, it
conceded that state and local governments will have to invest $100 to
$300 million in Alaska and along the Atlantic Coast due to OCS opera-
tions. A private consulting firm, Energy and Environmental Analysis,
Inc., put the total public investment costs at $5.2 billion by 1985 for
all types of energy developments. The maintenance costs were esti-
mated at an additional $4.2 billion for the same period.

Testimony from both industry spokesmen and environmental orga-
nizations agreed with the basic aim of H.R. 8981 in providing assist-
ance to affected state and local governments.

Robert Bybee, operations manager of the Exploration Department
of Exxon, Inc., told the Oceanography Subcommittee :

Exxon believes that adjacent coastal states and areas will
be impacted by OCS activities but that the impact is not
.necessarily adverse. Nevertheless, these areas should right-
fully share in the revenues resulting from OCS activities.
The concept of “OCS impact” is difficult to translate into
practical terms. Exxon believes it is more appropriate that
citizens in adjoining states participate in the benefits of OCS
development through revenue-sharing on the basis of dividing
with the coastal states a part of that income derived from the
OCS opposite that state.

Although not revenue-sharing, essentially this is what the Commit-
tee has provided in the automatic grant portion of the Coastal Energy
Impact Program (section 308(a)).

Testimony from the Environmental Policy Center of Washington,
D.C,, stated in part:

We support the approach taken in H.R. 3981 which pro-
vides for grants through the existing coastal zone manage-
ment program. The money is needed for both planning for
the impacts of OCS development and for direct compensation
for the impacts which state and local communities must suffer,
as a result of the development.

The Center gave basic support to a tailored impact program where
the compensation would be related to the actual impacts felt. This is
the approach contained in the second part of the impact program con-
tained in H.R. 3981 in section 308 (b).

H.R. 3981 contains a third type of assistance for states and coastal
areas directly affected by OCS operations. Under section 319, local and
state bonds issued to provide public services and public facilities made
necessary by OCS activity will be backed by the federal government.

The provisions of this portion of the bill were strengthened meas-
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urably through the efforts of Mr. Dingell of Michigan. By his amend-
ment, which as adopted, the Committee added specific dollar limits to
the bond guarantee program which makes it a more fiscally responsible
vehicle for aiding affected local and state governments,

It is the judgment of the Committee that the program developed in
this bill-—annual OCS payments, planning grants for all types of
energy facilities, impact grants for coastal-related energy activities
and federally guaranteed state and local bonds—is clearly in the na-
tional interest because it goes a long way to meeting legitimate state
and local government concerns.

With the assistance provided in H.R. 3981, the country’s effort to
develop the petroleum resources off our coasts should proceed more
smoothly. The Committee notes that law suits and restrictive state
permit controls on such necessary facilities as pipelines have been
threatened. The Committee views these threats in part as expressions
of frustration on the part of the state and local governments—frustra-
tion over not having their views accorded what they regard as proper
attention. ‘ ,

By providing the assistance which H.R. 3981 contains, the federal
government will be making the kind of response the states and local
communities have requested. In so doing, this legislation will be a
major aid in permitting an accelerated program of offshore oil and
gas resource development to move ahead cooperatively and responsibly.

We view this as a significant contribution to the Administration’s
overall energy program and hope that the Administration will
support this measure.

We cannot insist too strongly our view that an energy impact
program dealing with coastal areas must be tied to the coastal zone
management programs being prepared now by the states, together
with affected local governments. OCS impact planning, for example,
is already proceeding as a result of the initiative of the President to
provide special OCS planning grants.

To undercut this most promising cooperative program among the
three basic levels of government by administering an energy impact
program in the coasts through another department or agency will be
inimical to the public interest. If we, working together, can see to it
that the coastal zone management program succeeds, we may well be
setting the pattern for how this country manages its resources in the
future.

In the Committee’s view, that is what is at stake in the consideration
of H.R. 3981.

II. OTHER PROVISIONS OF H.R. 3981

The Committee has concluded, based on the extensive hearings and
consultations conducted by the Oceanography Subcommittee, that the
time is appropriate for major changes and additions to the basic
Coastal Zone Management Act passed in 1972.

We have been aided in this work by the hearings held around the
country by the Ad Hoc Select Commiftee on (the) Quter Continental
Shelf. The focus of many of the presentations made to that group by
public officials and various interest groups was on the importance of
state coastal zone management efforts. Since many of the members
of that select body serve on the Merchant Marine and Fisheries Com-
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mittee, as do a number of the staff personnel, the work of the two
bodies has been closely coordinated and mutually beneficial.

a. The Committee has made extensive alterations to the basic fund-
ing mechanism of the Coastal Zone Management Act, section 305.
Under this provision, 33 of the 34 eligible states and territories are now
developing their coastal programs. The federal government provides
tl;wo-thirds matching money for up to three years under the present

aw. :

Based on the testimony of a number of state representatives, the
Office of Coastal Zone Management, and such outside groups as the
Coastal Zone Management Advisory Committee, the Committee has
made a number of changes to section 305.

Because the present authorization expires at the end of fiscal year
1977, the authorization was extended to September 30, 1979, and
states are given a fourth year in which to do program development
work.

This two-part extension of the section 305 authority is necessary
for three reasons. First, the present program development work has
been found by the states to be challenging and time-consuming. One
of the problems coastal zone state program managers experienced
was a lack of readily available qualified personnel. This served to
delay a number of states in getting their programs underway
immediately. (This problem is dealt with directly in the new section
310.)

For this reason alone, a fourth year seemed to the Committee
to be warranted, particularly when the present Act requires a state
to have completed its program development within that time period.

The Committee has added three new planning requirements to the
six elements which states now must include (see section 305(b) of
the Act). Because of the major impact which energy facilities will
have on the coasts, as discussed in the previous section of this Report,
the Committee has added an energy facility planning component.
States are required to develop a planning process for energy facilities
(broadly defined) and a process for planning and managing the
impacts from such facilities.

Together with the impact fund, this requirement insures that energy
siting in the coastal areas will be considered as part of an overall
assessment of coastal resources and not in isolation. The Committee
feels that this combination of a planning process with the impact pro-
gram in HL.R. 3981 is a key element in the bill.

The other two new 305 program requirements are to provide a plan-
ning process to provide access to and protection for public beaches
and other public coastal areas, and to control the effects of shoreline
erosion in states where this is a major problem. _

Access to public beaches and other attractions in public ownership
in the coasts has come to be identified as one of the critical problems
facing local and state governments. As William Marks, Chief, Water
Development Services Division, Bureau of Water Management, De-
partment of Natural Resources, State of Michigan, stated to the Com-
mittee : ‘

The inclusion of a greater emphasis on the importance of
islands and beaches, and the concomitant availability of addi-
tional funding for such purposes, is commendable.
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In Michigan, where nearly 80 percent of the shoreland is in
private ownership, the establishment of adequate public ac-
cess to beaches, and the preservation of island and beach areas
of environmental, recreational, and esthetic value, is an ever-
increasing problem.

The Committee position is that action is needed now to help pro-
vide the needed access, especially in urban areas, and that to wait will
only mean additional expense to the taxpayers. The key again is that
the purchase of such access, as is provided in the addition to section
315 (redesignated) be tied to a comprehensive plan. That is the intent
of this new requirement under 305 program development—that all such
purchases fit into an overall program for each state.

The erosion provision, introduced by Congressman Philip Ruppe
of Michigan, is particularly important to the Great Lakes States
where the issue has been demonstrated to be one of if not the most press-
ing questions facing the area.® Nationwide, the annual damage esti-
mate from shoreline erosion is $300 million. What H.R. 3981 does is to
damage estimate from shoreline erosion is $300 million. What H.R.
3981 does is to require states to come to grips with the problem and
establish a strategy for dealing with it. And once again, H.R. 3981
would fit whatever course is chosen by a given state into the overall pro-
gram it devises for its coastal resources in general.

A major addition to section 305 adopted by the Committee and in-
troduced by the Chairman of the Oceanography Subcommittee, Mr.
Murphy, contains the recommendation of the Office of Coastal Zone
Management in NOAA that a “preliminary approval” phase be pro-
vided between the section 305 program development phase and the
section 306 management phase which follows federal approval of a
state program. The principal reason for introducing this interim phase
1s to allow states time to implement or fully perfect programs. For
instance, a state may submit a program with proposed legislation
which will be necessary to meet the requirements of the Act that suffi-
cient authority to implement be demonstrated. The state’s legislature
might meet only in alternate years and the next session could be a year
off. Therefore, this particularly state program cannot receive final ap-
proval and funding under the 306 portion of the Act. At the same
time it may have exhausted its time under 305 (extended by H.R. 3981
to four years).

The solution is the “preliminary approval” provision in section 305
(h). This will allow the Secretary of Commerce to approve the state
programs where the state has developed a fully approvable program
and action is underway to bring the program into being. Funding
could continue so there is no interruption in the state coastal zone
management effort through September 30, 1979. This is accomplished
by removing the four-year limitation on a state which has achieved the
“preliminary approval” stage.

States, in effect, are given four years to come up with a program de-
sign that meets the requirements of the Coastal Zone Management Act.
Most states, since they began their program development in fiscal year
1974, would then have another year or two to fully implement their
programs and, hence, merit final approval and passage to the 306 man-
agement funding phase.

3 For a more complete discussion of this problem, see Appendix II.
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Because of the increased demands which this portion of H.R. 3981
presents to the states, the Committee has agreed with the suggestion
that the federal percentage be increased to 80 percent. This brings
the matching ratio in line with other federal planning assistance
programs such as the 701 program of the Department of Housing
and Urban Development. Many states testified to the increasing diffi-
culty of coming up with the one-third matching share, given the
extreme financial hardships facing many states. Since a program
such as the coastal zone management effort may not appear to bring
immediate results, it unfortunately is the type of activity susceptible
of cuts in budget curtailments. The Committee feels that the ulti-
mate importance of coastal zone management cannot be underesti-
mated and wants to demonstrate its belief by providing this higher
federal share.

As an aside, the increased percentage may well allow the one miss-
ing entity to participate. American Samoa has told officials at NOAA
that it is not taking part now because it is unable to raise the one-third
matching sum.

It is because of the new requirements under section 305 that the
Committee has raised the authorization from $12 million per year to
$24 million. In the original version of the bill, the sum recommended
was $20 million. The Oceanography Subcommittee accepted Congress-
man Ruppe’s suggestion that erosion planning be added to section 305
requirements. The Committee therefore increased the sum available
to $24 million ; while there is no “earmarking” intended of this last
increase of $4 million, it does give some measure of the seriousness
with which the Committee regards the erosion problem, particularly in
the Great Lakes.

b. As stated above, the experience in a number of states in the coastal
zone program has been that the managers were unable to locate readily
qualified personnel. They found a lack of persons with the training
in both planning processes and the marine field.

The Committee has remedied this situation by the Coastal Research
and Technical Assistance provision (new section 310). Under it, $5
million per year is authorized for direct 80 percent grants to the states
for short-term research needs and for the training needed to obtain
the necessary personnel.

Another $5 million is authorized for the same basic purposes to be
spent by the Office of Coastal Zone Management directly. The idea
here is that there may be national or regional research or training
needs which NOA A can support, while the states would have assistance
in meeting their own particular needs.

In the research area, state programs have found their needs to
be immediate, in view of the short time schedule they are on. For ex-
ample, states need answers right away to identify areas of particular
concern or to determine uses that directly affect the coastal waters
(as required by section 305). In order to obtain this information
through a university research program might require considerable
lead time for such a project to fit into the ongoing research activities.

Therefore, the Committee concluded state program managers need
an independent authority to acquire the data they need on a short-
term basis to help them meet the requirements of the Act. This need
will remain even with the addition of a year and the new “prelimi-
nary approval” phase in section 305.
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As is pointed out in the Key Provisions section, the National Ad-
visory Committee on Oceans and Atmosphere identified research needs
as critical to the formulation of sound coastal management programs.
The existing Act has no specific provision for the funding of needed
research which has forced state program managers to use their grants
and matching state funds as best as they have been able in this area.

The Chairman of the Coastal States Organization, Texas State
Senator A. R. Schwartz, testified as follows:

I support (section 310) and am familiar with Sea Grant,
the RANN (Research Applied to National Needs) program of
the National Science Foundation and the mission-oriented
research programs and various federal agencies. However,
none of this was developed for the purpose of providing
very quick turnaround applied coastal research. Such a pro-
gram 1s needed to complement and not compete with or at-
tempt to replace other existing research programs.

Stated a representative of the Center for Law and Social Policy:

The provisions of the proposed section 310 appear to be
altogether constructive. Federal research, study, and train-
ing to support the development and implementation of state
coastal zone management programs should enhance their
quality and maximize their effectiveness. Similarly, grants
to states to assist them in carrying out research, study, and
training would be valuable.

The Committee has added a special feature to the research and
training authorization at the suggestion of Congressmen Robert Bau-
man and Thomas Downing. This section, 310(c), authorizes a review
of the shellfish industry. Included would be an evaluation of water
quality regulations, the effectiveness of the existing shellfish sanitation
program, existing sanitation standards and ways of preserving and
upgrading shellfish harvesting -areas.

While this report is in preparation, with a deadline of June 30,1977,
no federal regulations dealing with shellfish are permitted. The im-
pact of this provision is to forestall the Food and Drug Administra-
tion from promulgating proposed shellfish industry regulations which
it has under consideration. The Committee was persuaded that, because
of the potential impact of these proposed rules, a detailed study of the
shellfish industry and the impact of the new rules was in order. The
public is no way threatened in the meantime because the voluntary
sanitation program which has a successful record for many years in
protecting public health remains in effect.

¢. Another new provision which the Committee has added to the
Coastal Zone Management Act provides incentive funding for inter-
state cooperation and advance approval by Congress for states or
regions to enter into compact arrangements to deal with coastal zone
issues.

The basis for this provision, contained in new section 309, is found
in the experience to date with the state programs. Because the problems
facing each state in developing its own comprehensive approach to its
coastal zone is such a formidable task, all the resources made avail-
able through the coastal zone program have been put to use within
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state borders. As was noted above, states have also found they could
use additional money with which to finance necessary research or with
which to train personnel.

For this reason, there has not been as much interstate or regional
cooperation as the Committee or the states themselves would like to
see. Despite the authorization in section 305(g) that interstate bodies,
among others, be used to prepare programs, this basically has not oc-
curred. Some instances of regional cooperation among independent
state programs have occurred, it should be noted, as in the Great Lakes
where workshops have been held, regional problems examined and
visits by state program personnel conducted.

Because many of the most important coastal problems in areas such
as New England, the mid-Atlantic and the Great Lakes are so obvi-
ously interrelated and do not respect state boundary lines, the Com-
mittee provides a specific authorization for interstate funding.

Under this provision, 90 percent, grants may be made to support in-
terstate coordination, study, planning or for actual implementation.
The permission of Congress for the states to form compacts for these
purposes is expressly given, with the requirement that the activities
be pursuant to sections 305 and 306 of the Act.

Additionally, the Committee feels strongly that Federal agencies

must be a party to effective interstate or regional cooperative efforts
* among state and local units of government. Therefore, in section
309(c) the Committee encourages specified federal agencies to cooper-
ate with any interstate bodies established under this new section when
requested to do so. The Committee would add that it feels it essential
that the interstate programs involve the relevant Federal agencies and
trusts that this cooperation will be sought early in the development
of programs crossing state lines.

Because it may take time to negotiate formal interstate compacts or
agreements, the Secretary is authorized to make grants to temporary
coordinating bodies. A five-year limit is placed on this provision so
that the “temporary” bodies do not tend to become permanent.

d. The Committee has made three major changes in the 306 or the
administrative grant portion of the Act. First, the federal matching
share is raised to 80 percent to bring it into conformity with the in-
crease authorized for section 305 funding. The authorized amount
of funding in this all-important phase of the program is raised from
the present $30 million level to $50 million.

The latter increase is a reflection of inflation in part, but also recog-
nition by the Committee that implementation of coastal management
programs is going to be a complicated matter requiring skilled person-
nel in the responsible state and local offices. In addition to the techni-
cal aspects of administering a complex program, these persons will be
required to deal effectively with affected local units of governments,
other state agencies, federal officials, the general public and the media,
for instance, to explain the purposes and functioning of the program.
Therefore, the Committee felt a larger authorization is required. By
this increase, the Committee further underscores the importance with
which it regards the operational phase of this program.

A new provision adopted by the Committee at the suggestion of Mr.
Lent of New York, appearing at the end of the section, is intended to
protect the interests of local units of government. The coastal zone
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program places basic responsibility with the state level of government.
To preclude a state coastal zone agency from arbitrarily overturning
local government land or water use decisions, the Committee has pro-
vided for a public hearing process to be made available to local
governments.

The specific provision is that a state coastal zone management
agency must notify an affected local unit of government (defined for
this purpose as a unit with land or water use control powers) of any
decision it makes. The local unit may call for a public hearing to be
held on the decision, which the state is then obliged to conduct. Also,
no decision is to be implemented until the hearing is held.

The intent here is to provide a balance between state and local pre-
rogatives in the sensitive area of land and water use decisions. On the
one hand the Act gives the state level of government the lead, working
closely with the local governments in the coastal zone. This new provi-
sion allows local units a chance to have a public airing of any partic-
ular state decisions which impact its development pattern or other
operations.

It is not the intent of the Committee that this provision is to be used
capriciously in order to stymie a state coastal zone program. On seeing
evidence that such is the case, the Committee will clearly want to re-
consider this subsection or to build in restraints on the use of the pub-
lic hearing provision.

What the Committee feels is essential is for state and local units of
government to work together and to deal jointly with federal agencies
involved so that the public interest is served by a united, coordinated
governmental approach to the pressing problems of the coastal areas
of this country.

e. The Committee has made an addition to section 307, the “federal
consistency” provision, with the intent of clarifying the original in-
tent of the Act. In view of the great concern in the states lacking ex-
perience with the offshore petroleum industry and which are now
faced with same in various parts of the country, the Committee felt it
desirable to clarify the coverage of this section to specifically include
Outer Continental Shelf leasing.

This clarification is accomplished by the addition of the word “lease”
to section 307 (c) (3) making it read as follows: “After final approval
by the Secretary of a state’s management program, any applicant for
a required Federal license, lease or permit. * ¥ *” The section goes on
to require that the applicant certify that the activity complies with
the state’s approved management program.

By so doing the Committee wants to assure coastal states in frontier
areas that the OCS leasing process is indeed a federal action that un-
doubtedly has the potential for affecting a state’s coastal zone and,
hence, must conform with approved state coastal management
programs.

f. The Committee has made two alterations to the newly designated
section 815 (former 312).

First, the title and coverage of the section is enlarged to become
“Estuarine Sanctuaries and Beach Access,” the latter provisions being
new. The new subsection (b) authorizes the Secretary to make grants
up to 50 percent to acquire access to such public areas in the coastal
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zone as beaches, plus areas of environmental, historic, esthetic, ecolog-
ical or cultural value.

This authorization complements the new requirement the Committee
has added to section 305 for a beach protection and access planning
process. Because time is of the essence in acquiring access, particularly
In urban coastal areas, it was felt advisable at this time to accompany
the planning requirement with the funds to carry out the plans.

The Committee does not intend to authorize purchase of lands for
beaches or other public uses. The concern is that there are areas already
in public ownership on the short which, for one reason or another, are
not readily accessible to the public.

The Committee’s further concern is that in providing the means of
opening up this access, we do not overburden the resource. That is why
the authorization for funds is tied to the planning requirement of sec-
tion 305—the intent is to see to it that this expanded means of access
fits into an overall recreational plan and that due care is given to pro-
tect ‘areas susceptible of damage from excess use. The Committee be-
lieves that incorporating the expanded access authorization with a
comprehensive program that includes designation of areas of critical
concern offers this assurance.

The second change involving this section is an extension of the
authorization for funding for the estuarine sanctuary program at
$6 million per year, the present level, through fiscal year 1980. This
program, administered by the Office of Coastal Zone Management, has
begun slowly—with just two designations of sanctuaries in two years—
but hopefully will expand more rapidly in the coming months. In fact,
NOAA reports that as of earlv winter, 1976, five additional applica-
tions for sanctuaries were pending and five additional proposals were
anticipated. To date, just $4 million has been appropriated for this
program; the first two sanctuary grants have involved in excess of
$2.7 million, with an additional sum requested for the sanctuary in
Oregon in the amount of $610,000.

g. The Committee has added two requirements to the annual report
on the conduct of the coastal zone program now required of the Secre-
tary of Commerce. The new coverage would include a discussion of the
impacts, social, economic and environmental, as a consequence of
energy activity in the coasts and a description of the Interstate and
regional mechanisms developed under section 309.

The Committee takes this occasion to express its dismay at the in-
ability of the Department of Commerce and the White House to com-
ply with the November 1 deadline for issuing its annual report. The
first two such reports were not cleared by the White House until the
spring following the November deadline. The same pattern is holding
true for the fiscal year 1975 report.

The Committee and Congress are not interested in ancient history.
A timely discussion of the coastal zone management program, issued
on November 1, 1975, on schedule, would have helped this Committee
in its deliberations this fall and winter on the coastal zone program.
It is our understanding that the report has been ready since Septem-
ber but has failed to gain the necessary clearance.

h. The final major provision of H.R. 3981 provides an authoriza-
tion of $5 million instead of the current $3 million for the adminis-
tration of the Act. With the added responsibility given the program
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through this bill, the additional sum seems modest. It reflects the

Committee’s desire to keep Washington bureaucracy to the minimum

lr;ecessa,ry to assist the states and local governments to carry out this
ct.

The bill also raises the stature of the administrator of the program
within the structure of NOAA to become the fourth associate admin-
istrator of that agency. At present, the coastal zone program is run
by an assistant administrator under the civil service schedule. The
new position requires a Presidential appointment and Senate clearance,
thus providing the visibility and attention which is felt this activity
deserves within NOAA and the Executive Branch. The Committee
has high regard for the competence of the current operation of the
Office of Coastal Zone Management and would urge that this new
executive level position be filled with the present manager of the
program. _

SECTION-BY-SECTION ANALYSIS

SHORT 1ITLE

This Act may be cited as the “Coastal Zone Management Act Amend-
ments of 1975.”

Section 2 : Amendments to the Coastal Zone Management Act

This section amends the Coastal Zone Management Act of 1972 as
amended as follows:

Amendment to “Congressional findings”

(1) Subsection (b) of the “Congressional Findings” provision (sec-
tion 302) is amended to provide that the coastal zone is rich in ecologi-
cal as well as the other resources listed in the subsection. The addition
is also consistent with one of the purposes of the energy facility impact
grants or payments provided in section 308, specifically that such
grants or payments are to be used, in part, to ameliorate the unavoid-
able loss of ecological resources.

Amendment to definition of “coastal zone”

(2) The definition of “coastal zone” in section 304(a) is amended
to add the word “islands” as an explicit component of its enumerated
parts. This technical change is consistent with the original intent of
the Act and simply makes explicit what is now implicit in the admin-
istration of the program.

Amendment to definition of “estuarine sanctuary”

(8) The definition of “estuarine sanctuary” (section 304(e)) is
amended by adding the word “islands” to those research areas which
are included within its boundaries. This is also a technical change
which is consistent with the intent of the Act, but which was not made
explicit in the original definition.

New definitions added to Coastal Zone Management Act

(4) Six new terms are added to the “definitions” section of the Act
(section 304), five of which are directly related to the new section 308
providing for a Coastal Energy Activity Impact Program.

New subsection (j) defines “Outer Continental Shelf Energy Activ-
ity” and is used in three subsections of H.R. 3981. Section 308(a) (1)
stipulates the six criteria on which the OCS payment proportions will
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be based for each coastal state; the last two involve the number of
persons directly employed in and the amount of onshore capital invest-
ment made necessary by “outer continental shelf energy activities.”
Section 308(a) (4) specifies the purposes for which the OCS payments
may be used by the recipient states and, in this regard, makes refer-
ence to the provision of public services and public facilities or the
amelioration of the finavoidable loss of ecological or recreational re-
sources resulting from “Outer Continental Shelf Energy Activity.”
Section 319(b) stipulates that the Federal government may guarantee
bonds or other evidences of indebtedness issued by state or local gov-
ernments when the revenues which accrue from such issuance are to
be used for public services and public facilities made necessary by
“outer continental shelf energy activity.”

The first part of the definition makes reference to the exploration,
development or production of oil and gas resources from the Outer
Continental Shelf. “Outer Continental Shelf” refers to those lands
lying beyond state territorial waters owned and managed by the Fed-
eral government as defined in the Quter Continental Shelf Lands Act
of 1953 ¢ and reaffirmed by United States vs. Maine, et al.’

The term “exploration” refers to the process of searching for OCS
oil and gas, including geophysical surveys and the drilling of explora-

tory and delineation wells. “Development” means those activities
which take place following the discovery of oil and natural gas and
are designed to produce such resources. “Production” refers to those
activities which take place after the successful completion of a devel-
opment well and are designed to transfer the resources to shore for
commercial use.

Energy facilities made necessary by outer continental shelf explora-
tion or development are also included within the definition. The types
of facilities involved are specified in the next definition (k) with the
qualification in (j) that they be “made necessary” by OCS activity. In
other words, a refinery which may be located or operated in the coastal
zone and which does not process oil or gas from the outer continental
shelf would not be included within this definition. The criteria for
determining whether a particular facility is “made necessary by OCS
exploration or development should be specified by the Secretary of
Commerce when he promulgates regulations for the administration
of the amendments to the Coastal Zone Management Act. It is the
intent of the Committee that the main purpose of the location, con-
struction, expansion, or operation of the facility should be to support
or facilitate OCS exploration or development. If a facility specified
in subsection (k) is only partially used for OCS activity, grant pay-
ments should be made on the basis of proportional calculations to the
extent such facility engages in operations made necessary by OCS
activity.

Newysubsection (k) defines “energy facilities.” This definition is
applicable to four subsections of H.R. 3981. Section 305 (b) (8) adds
an energy facility planning process of the program development work

1 Section 2(a) of the Outer Continental Shelf Lands Act (Chapter 345, U.S. Code, Public
Law 212) defines “outer continental shelf”” as all submerged lands lying seaward and out-
side of the area of lands beneath navigable waters as defined in section 2 of the Submerged
Lands Act (Public Law 31. 83rd Congress, first session, 43 U.8.C.A. 1301) and of which the
subsoll and seabed appertain to the United States and are subject to its jurisdiction and

control.
5420 U.8. 515 (1975).
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of the states. Section 306(c) (8) of the Act is amended by adding the
requirement that in considering the national interest in the planning
for and siting of such facilities as energy facilities, a coastal state
must give consideration to any energy plan or program developed
by an interstate entity which is established by section 309. Section
308(b) (1) authorizes planning grants to the states to study and plan
for the socio-economic and evironmental effects of energy facilities
which are located or operated in or which will significantly affect
the coastal zone. Finally, Section 818 (Limitations) restricts any
Federal official from interceding in state land or water use decisions
including but not limited to the siting of energy facilities.

Two types of energy facilities are contained within this new defi-
nition. First are those which are or will be directly used in activities
designed to extract and produce oil and gas resources. Second are
facilities which are or will be used “primarily for” the manufacture
or dproduct:ion of facilities which will be “directly involved” in oil
and gas extraction and development activities. A number of such
facilities are enumerated in the definition but the enumeration is not
exclusive.

Through the rules and regulations promulgated to carry out these
amendments, the Secretary of Commerce should establish more specific
criteria on how such terms as “used primarily” and “directly used”
will be implemented. It is the intent of the Committee that the energy
facilities 1ncluded within the definition should be those which are
actually engaged in oil and gas extraction, conversion, storage, trans-
fer, processing, or transporting. Additionally, the facilities used for
the manufacture production or assembly of equipment directly in-
volved in energy resource extraction or production must affect a “sub-
stantial” geographical area or large numbers of people. Again, the
precise determination of this must be made in the Commerce Depart-
ment’s regulations. If a facility is only partially used for the purposes
stated in the definition, proportional calcuations about the impact of
such a facility should be made in the determination of a grant under
section 308 (b).

New subsection (1) defines “public facilities and public services.”
Direct reference to public facilities and public services is found in
the definition of “net adverse impacts” in section 304 (n), the automatic
OCS payments in section 308(a)(4) (A) and (B), and in the state
and local bond guarantee provision in section 319(b). By reference,
the provision of these facilities and services is included within the
subparagraph authorizing the allocation of OCS payments to local
governments in section 308(a) (7), the impact grants based on net
adverse impacts authorized in section 308(b) (2), and the allocation
of such impact grants to local governments in section 308 (f).

The definition means any services or facilities financed either en-
tirely or partially by state and local governments. A number of such
facilities and services are enumerated but the list is not exclusive. Other
facilities and services, for example those related to environmental
consequences of energy activity, are to be included if they are neces-
sitated by population increases resulting from energy resource extrac-
tion or production activity or required to facilitate energy resource
development.
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New subsection (m) defines “local government” as a political sub-
division of a coastal state if the subdivision has the authority to levy
its own taxes or if it provides any public service which is financed in
whole or in part by taxes. ) .

New subsection (n) defines “net adverse impacts” and was contained
in a substitute amendment proposed by Representatives Murphy and
du Pont and accepted by the full Committee during markup. This
concept had not been defined in the Senate Bill (8. 586), nor in the
original version or the September 29 or October 18 Committee Prints
of H.R. 3981. Because of the importance to the administration of the
impact grants under section 308(b) and some confusion which sur-
rounded it, the Committee felt it appropriate to specify this concept.

Essentially, net adverse impacts occur when the beneficial conse-
quences of a “coastal energy activity” (defined in subsection 304 (o))
are outweighed by the economical or ecological costs of such an activ-
ity. This cost-benefit calculation is to be made only on activities which
occur in or significantly affect a state’s coastal zone, only on conse-
quences which are directly related and in the same general location
and according to the administrative criteria specified in section 308(c).

In terms of the comparability of the consequences, it is important
to note that the phrase in the definition “when weighed against the
benefits of a coastal energy activity which directly offset such costly
consequences” is intended by the Committee to preclude the consid-
eration of some distant benefit in the state as an offsetting variable
against a localized cost. !

Two examples of net adverse impact calculations are included in
the definition. First, additional or expanded public services or public
facilities which are required because of coastal energy activity- induced
rapid and significant population changes or economic development
would be the “costs” in the net adverse impact calculation. The gen-
eration of taxes through the state and local government’s usual and
reasonable revenue raising structure—taxes which will accrue from
the population changes or economic development *—would be the
“benefits.” The availability of other Federal funds which could be
used to offset the costs, including the OCS payments authorized in
subsection 308(a), would also be considered benefits. The extent to
which the “costs” exceeded the “benefits” would constitute a net
adverse impact.

Second, another cost would be the unavoidable loss of unique or
unusually valuable ecological or recreational resources as a result of
coastal energy activity. This is intended to include not only existing
resources of this nature but also those ecological or recreational areas
of potentially unique value which could be endangered by the location
and operation of energy facilities. In fact, it is hoped that existing
ecological or recreational areas will, to the maximum extent possible,

¢ The Committee added the phrase ‘‘economic development” during markup to reflect its
bellef that no one economic indicator. such as population change, adequately measures the
subtlety of imnact. The Committee was concerned that the use of population as the sole
criterion would overlook the considerable amount of governmental services rendered to
industry itself ; the fact that such services to industry and individuals might not take place
in the state of the individual's residence: the relative governmental expense of serving
canital intensive energv actlvities with roads and canals and port facllities; and the evi-
dence from the Gulf of Mexico that the demand for governmental services is not diminished
merely because population is not changing. Additionally. since the Committee dld not intend
that the Secretary engage In criticism of the tax structure adopted by any State, it has

prefaced the terms ‘‘usual and reasonable means of generating state and local revenues”
with the word “itg”, ’
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be protected from the adverse effects of coastal energy activity and
that comparable replacement areas will be provided for areas un-
avoidably damaged.

The “benefits” would be the same as those explicated above. It should
be noted that additional state and local revenues which accrue from
taxes because of coastal energy activity may not be sufficient to pro-
vide the funds necessary for restoration or replacement of ecological
or recreational resources. In the absence of other federal funds, in-
cluding the OCS payments, to cover these “costs” a net adverse im-
pact would result. If only part of the restoration or replacement costs
are covered by other federal programs or the OCS payments, the resid-
ual “costs” would also be considered net adverse impacts. .

Finally, it should be noted that subsection (n) 1s the definition of
a concept which has been included in H.R. 3981 to assist the Secretary
of Commerce in drafting regulations pursuant to this bill. For pur-
poses of administering the impact grants authorized in section 308
(b), however, the definition of net adverse impacts should be read
only in conjunction with the administrative criteria specified in sec-
tion 308(c).

The final new definition, subsection (o), defines “coastal energy
activity”. Coastal Energy Activity is distinct from “Outer Continen-
tal Shelf Energy Activity” (defined in subsection 304(j)) in that it
is broader and contains most OCS-related activity within it. Subsec-
tion (o) is applicable to the impact grants authorized under subsection
308(b) and to other appropriate subsections providing the details for
the administration of those grants.

“Coastal Energy Activity” means those activities and associated
facilities that are necessarily located in or are likely to affect sig-
nificantly the coastal zone of a state. They are limited to three par-
ticular types of energy activities and certain specified supporting
equipment and facilities which are included. If a particular facility
is not enumerated in the list, it is not to be included within the defin-
tion unless the coastal state affected determines that the facility has to
be located and operated in its coastal zone because of technical require-
ments which would make such a siting unavoidable.

The second type of energy facility included relates to the transporta-
tion of liquefied natural gas (LNG), coal, or oil (whether from the
OCS or not). Specifically, vessel loading docks, terminals, and storage
facilities required to transport these energy sources are contained
within the definition as well as conversion facilities necessarily asso-
ciated with LNG processing. Finally, deepwater ports and those facili-
ties directly associated with such ports are included. The ports are
defined in the Deepwater Ports Act of 1974 (P.L. 98-627) ; conse-
quently, they include only those located beyond state waters. Asso-
ciated facilities including pipelines, pumping stations, service plat-
forms, mooring buoys, and similar appurtenances located seaward of
the high water mark are also included within the definition and would
be located in a state’s coastal zone.

It has been noted above 7 that the concept of “coastal energy activ-
ity” is based on the premise that the activity involved is in the national
interest and that the state is facilitating that interest by permitting

7 See Summary of Key Provisions, page 17.
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certain activities and facilities to occur in its coastal zone, such activi-
ties being “coastal-dependent”. In other words, the activities and asso-
ciated facilities enumerated in the definition were considered by the
Committee t6 be those which, by their very nature or technical require-
ments, mandate their location and operation in the coastal zone.

The development of this concept in conjunction with the definition
of “net adverse impacts” represents the Committee’s desire to achieve
four difficult but essential goals in the impact program (as distinct
from the OCS payments section) : First, the provision of assistance to
coastal states for their role in furthering the national interest in
energy-related policy development ; second, the provision of a level of
such federal assistance which is commensurate only with those situa-
tions in which “costs” exceed “benefits”; third, the preservation of the
comprehensive nature of the Coastal Zone Management program and
the maintenance of the important planning groundwork already ac-
complished by the states in their program development work; and
fourth, the avoidance of federal financial inducements to locate and
operate unnecessary energy facilities in the fragile coastal zone.

The bill which passed out of the Oceanography Subcommittee on
October 8, 1975, contained an impact fund which was OCS-specific.
Although the authorization level was considerably different, the im-
pact fund in the 2nd Committee print was essentially the same as sec-
tion 308(a) in the bill which was approved by the full Merchant
Marine and Fisheries Committee.

After intensive study and deliberation, however, the Committee con-
cluded that to limit the types of energy activities for which federal
assistance would be provided to only those related to OCS exploration
and development would hinder the achievement of its four goals. An
OCS-specific program based on a formula method of distribution,
while possessing certain administrative advantages, would not pro-
vide federal assistance for all possible coastal related energy activities
sanctioned by the federal government in the national interest and thus
would deny aid to coastal states for their full contribution to energy-
related policy development.

Such a restricted program, standing alone, would not address itself
to non-OCS coastal-dependent energy activities which would be in the
national interest and which would 1nevitably place severe pressures
and perhaps incalculable costs on coastal states.

Additionally, the allocation of federal funds based on six levels of
OCS activity, is simply not as precise a mechanism for providing only
““necessary” assistance.

Thirdly, it was felt that to focus on only one type of energy activ-
ity would help to fragment what was intended to be a comprehensive
management program for the states.

The fourth goal presented a more serious dilemma for the Com-
mittee. To reduce the encouragement of unnecessary energy facility
siting in the coastal zone was clearly an advantage of the OCS pay-
ments approach. Structuring a program to provide assistance for all
types of energy activities and facilities located in the zone raised
difficult questions about its potential for inducing inefficient siting
decisions.? To resolve this issue, the Committee developed the concept
of “coastal energy activity.”

8 For a fuller discussion of ‘‘optimal” energy facllity siting decislons, see “Energy Facll-
ity Siting in Coastal Areas,” pp. 125-126. £y £ &y
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Based on the premise of coastal-dependency, this definition excludes
oil refineries, petrochemical plants, and electric generating plants
since they do not have to be in the coastal zone and might better be
located elsewhere in most cases. It also provides a detailed list of the
Outer Continental Shelf support activities which would be covered,
to avoid possible absurd links in the supply chain that might result in
impact aid being provided for a plant making items which are used for
OCS development even though most of the company’s business involves
manufacturing these items for other purposes. .

With this approach, then, the Committee feels that it has achieved
the four goals for the impact fund section. Impact grants based on the
concept of net adverse impacts and coastal energy activity in combi-
nation with the OCS formula method provides, in the judgment of
the Committee, the most reasonable and efficient structure for a Coastal
Energy Activity Impact program.

Three new planning processes for section 3056

(5) This section adds three requirements to the program develop-
ment authorization under section 305, To the six existing requirements
in subsection (b) for state management programs, the following ele-
ments are added :

In subsection 305(b)(7), a definition of how each state defines
“beach” is called for recognizing that different methods of measuring
the beginning point of beaches varies in different sections of the
country, and a planning process is required for the protection of such
beaches and provision for public access thereto, as well as planning
for access to and protection of other public attractions in the coasts
such as areas of environmental, recreational, historic, esthetic, eco-
logical or cultural value.

The Committee wants, by this requirement, for state coastal zone
management programs to identify their publicly held coastal areas
and to devise policies which will either provide for their protection,
where that is appropriate as with ecologically significant wildlife
areas, or for their ready access, as is appropriate with a public beach.
Whereas the present management programs must include an inven-
tory and designation of “areas of particular concern,” this new re-
quirement focuses particular attention on publicly held properties
and directs that plans for their best management be included in the
state program.

In subsection 305 (b) (8), the Committee has added the requirement
that an energy facility planning process be included in state manage-
ment programs. This reflects the Committee’s finding that increasing
involvement of coastal areas in providing energy for the nation is
likely, as can be seen in the need to expand Outer Continental Shelf
petroleumn development. State coastal zone programs should, there-
fore, specifically address how major energy facilities are to be located
in the coastal zone if such siting is necessary. Second, the program
shall include methods of handling the anticipated impacts of such
facilities. The Committee in no way wishes to accelerate the location
of energy facilities in the coasts; on the contrary, it feels a dispropor-
tionate share are there now. For those facilities which necessarily
will be in the coasts, however, a specific planning process for siting
such facilities and dealing with their socio-economic and environ-
mental impacts is desired. There is no intent here whatever to involve

67-050 O ~ 76 - 4
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the Secretary of Commerce in specific siting decisions. This process
differs from the more site-specific planning for which assistance is
authorized in section 308(b) (1). In fact, the latter activity should
be carried out under the general guidelines developed in the section
305(b) (8) program development activity.

The third new program element is a planning process dealing with
shoreline erosion. As assessment of the effects of erosion, whether natu-
ral or caused by human intervention, methods of controlling erosion,
lessening its impact and, where possible, restoring eroded areas shall
be evaluated. The Committee has found that shoreline and coastal
erosion is one of the major problems facing many states and wants to
insure the proper emphasis is placed on this area in development of
state management programs.

In all three instances, the Committee is not bringing brand new
considerations into state and local coastal zone program development.
All of the elements involved in the new subsections 305 (b) (7), (8), and
(9) were implicit in the coverage of presently ongoing coastal plan-
ning efforts.

Rather, the new requirements represent a decision by the Committee
to give specific emphasis and support for these areas 1n question. It is
clear from the history of the original Coastal Zone Management Act
that energy facilities were very much on the minds of the framers of
the Act, for instance. With the development of the energy crisis, this
focus has increased and the Committee’s action with respect to subsec-
tion 305 (b) (8) reflects this. Much the same can be said for the other
two new requirements under the Management Program Development
Grants authorization,

‘While these additional planning requirements do not involve totally
new considerations for the states, they do require additional work to
qualify for matching funding under this section of the Act. Therefore,
subsequently in the bill the Committee recommends an increased au-
thorization level for section 305.

Increase Federal share and number of annual grants under section 305

(6) Section 305(c) would increase the maximum federal share of
development grants from the present 6624 percent to 80 percent. In
addition, a coastal state would be eligible to receive four developmental
grants rather than the three presently authorized in the Act. The in-
creased federal support was considered necessary to provide the coastal
states with adequate financial assistance to develop coastal zone man-
agement programs expediently. It was recognized that the accelerated
outer continental shelf leasing program will place additional burdens
upon the states which could be more adequately dealt with through
the use of responsible and comprehensive coastal zone programs. It is
in the national interest to avoid any further delays in the offshore
leasing and development program and, at the same time, develop a
plan which would effectively protect the affected coastal states. The
Coastal Zone Management Act is designed to accomplish this objective
in a rational manner, and increased financial participation by the
federal government will serve to reiterate the basic intent as expressed
in the Congressional Findings section.

The amendment would permit the states to receive four rather than
three planning grants, recognizing that the development of compre-
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hensive state program is a difficult process requiring a reasonable
amount of time. Since the Administration delayed initial funding of
the Coastal Zone Management Act of 1972 by one year, an additional
year of development time is considered essential.

This amendment would also delete the second sentence of section
305 (¢) which pertains to the use of other Federal funds received by a
state as part of a state’s matching share. It should be noted that while
this particular language is deleted from this section, an additional
amendment (section 320(c)) would have the effect of applying this
provision to the entire title. Therefore, section 305(c) was amended
to avoid redundancy.

Schedule for completion of new section 305 requirements

(7) The Committee has recognized that the addition of three new
requirements under section 305 funding comes when many states are
well along in development of their coastal management programs and
are already to submit them for approval and funding under section 306.
In this section, it is provided that states in such situations, through
September 30, 1978, may receive final approval of their programs even
if development of the policies called for in subsection 305 (b) (7), (8),
and (9) are not complete.

Likewise, in subsection 805(d) (B), the Committee provides that
funding for program development in these three specific new areas may
continue, through September 30, 1978, even though a state may be re-
ceiving funds under section 306 to administer the other portions of a
state program, The Committee feels that the time given between final
enactment of this bill and September 30, 1978, should be sufficient to
prepare the materials called for in the three new planning requirements
and to submit them for final approval and inclusion 1n a management
program administered under section 306.

To make clear its intent that the three new requirements mandated
under the additions to section 305 are included in the administrative
grants section of the Act, in section 13 the Committee added as new
requirements for approval under section 306, subsection (i) that to be
eligible for funding after fiscal year 1978 a state must include as an
integral part of its program the plan for protecting and providing
access to public attractions in the coasts, the plan for energy facility
siting and for dealing with the impacts therefrom and the plan for
shoreline erosion impacts.

In addition to requiring the three new elements in coastal manage-
ment programs, the Committee has effectively set a deadline of Sep-
tember 30, 1978, for their completion and has provided the funding
authorization to make this possible.

“Preliminary approval” amendment to section 305

(8) This section contains a major addition to the structure of the
coastal zone management program. The language was adopted by the
Committee after close consultation with the Office of Coastal Zone
Management and directly reflects the experience of that office and
the states in carrying out the intent of the Act passed in 1972.

That Act provided a two-step process. First, under section 305
funding, states were to develop their comprehensive coastal zone
management programs for final approval by the Secretary of Com-
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merce and upon receiving same, be eligible for funding under section
306, the “Administrative Grants” section.

Essentially, then, in the present Act there is a three-year develop-
ment phase and then, immediately, an administrative phase.

Experience in the states indicates that it is unrealistic to think that
many of the states can complete the required actions called for in their
program within the three-year deadline. The Committee finds that the
states can design a comprehensive program in three, or perhaps four,
years—that is, they can describe in detail what their completed pro-
gram will contain. It is not likely, however, that the states can accom-
plish, that is, fully implement the program that it has designed and
developed, in just three years or even four.

Specific examples of what the Committee has found are as follows:
states may be able to describe the legislative authority they need in
order to meet the requirements under section 306 to have an appro-
priate program, and to draft a bill carrying this out, but not be able
to enact same within the period specified. This could be because the
legislature meets only every two years or that the process is simply
too complicated to accomplish in a matter of months.

Another example is where a state program will call on local units
of government to prepare their own coastal programs in accordance
with the state guidelines. However, one or even two years may be
required for these units to carry out their work. Still another example
would be in a state where reorganization within the executive branch
will be required before a program can gain approval and funding
under section 306. Because of the controversial nature of such reorga-
nizations, it is likely to require a considerable length of time to fully
implement.

The solution proposed by the Committee is an interim phase between
section 305 (program development) and section 306 (program admin-
istration) which is the implementation phase. New subsection 305 (h)
authorizes the Secretary to grant “preliminary approval” to state
management programs which, in their design and description, are
satisfactory; in other words, a state will be found to have complied
with the existing requirement of section 305. By specific provision, this
new subsection removes the new four-year limit on grants which
states may receive under section 305 ¢f, and only if, they meet the
requirements stated in this subsection for “preliminary approval.”

The Committee is persuaded that granting states “preliminary ap-
proval,” which means that the program they have put together on
paper 1s satisfactory once put into place, will provide far more en-
couragement to the states than a mere one-year extension of section
305 funding.

Furthermore, it will permit as many as two additional years of
funding under section 305 after a program is developed. This is accom-
plished by allowing such funding through fiscal year 1979.

The Committee feels strongly about the 1979 deadline. In removing
the four-year limitation for states which meet the “preliminary ap-
proval” criteria, the Committee has no intention of allowing states
to come to the Office of Coastal Zone Management year after year
for more funds with which to implement their program design. There-
fore, it should be understood that the fiscal year 1979 deadline is final.

The reason for stating this emphatically is because the Committee
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intends under this subsection to allow states to put into effect some
completed portions of a program while the other portions are being
brought into final form.

For example, if a state program requires additional work in one
or another aspect of its program, the overall nature of which is found
satisfactory, but some portions are ready for the administration stage,
the “preliminary approval” phase will permit those completed por-
tions to be acted on. This might include carrying out state’s proposed
method of issuing permits for any developments proposed in areas
of particular concern during the “preliminary approval” phase where
necessary legal authority and administrative apparatus exist to carry
out this aspect of the overall program.

The Committee feels the value of this approach is, in the example
given above, that controls over particularly valuable coastal areas are
effective sooner than they would be otherwise if they could not be
implemenbed until the entire package is brought into final, approvable

orm.

Because of this feature, the deadline for completing the entire pro-
gram becomes critical. Without a firm deadline, states might be
tempted to design a valid comprehensive coastal management program
but implement only several portions thereof while continuing indef-
initely to work on implementing other portions.

The Committee holds that the comprehensive nature of this pro-
gram must not be diluted and that the new interim or “preliminary ap-
proval” phase will not be allowed to do so. That is why, in the Com-
mittee’s view, the permission for states to begin administering por-
tions of their programs during the interim phase does not constitute
so-called “functional segmentation.” Under this concept, parts of a
program would be put into place before the remaining portions of
the program were designed. Under the “preliminary approval” phase
approved by the Committee, a state must have satisfactorily developed
an entire state program. Section 305(h) requires, for instance, that
the states have complied with all of the rules and regulations issued
under the section and that the specific deficiencies making it ineligible
for administrative funding under section 306 are specified.

The specific authorization for states receiving “preliminary ap-
proval” to put into effect portions of their program is contained in sub-
section 305(h) (2) (d). No new authorization of appropriation is re-
quired by this change.

Subsection 305 (h) specifies the requirements necessary for receiving
preliminary approval status. States failing to meet them will become
ineligible for funding under the coastal zone management program
after they have received four development grants or fiscal year 1978,
whichever comes first. Also, the Committee notes that the three new
requirements under section 305 must be completed by the end of fiscal
year 1978 in order for a state to be completed by the end of fiscal year
1978 in order for a state to be eligible for continued funding under
the “preliminary abproval” phase.

This major addition to the program should advance the day when
states have in operation completed, comprehensive state management
programs which will protect and enhance as well as provide for the
sound development of the nation’s coastal resources.
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" Ewtension of section 305 authorization

(9) This section provides for an extension of the section 305 Man-
agement Program Development Grants authorization through Sep-
tember 30, 1979. Under the existing Act, the authorization expires
on June 30, 1977.

This extension is recommended to make the companion addition to
section 305, that contained in subsection (h) providing for the “pre-
liminary approval” phase, meaningful. Otherwise the provision of a
new, interim phase in the program would not occur for most states
if section 305 funding expired in 1977.

Also, the Committee has provided in subsection 305(¢c) for an addi-
tional year for program development allowing states to receive four
annual grants if necessary.

Both the extension to fiscal year 1979 and the addition of a fourth
year under 305 program development funding are recognition by
the Committee that the task assigned to states by the Act is a compli-
cated one and that the original three-year estimate of the time needed
was probably optimistic for many states. Those states which, by the
time of enactment in 1972, were already developing their own coastal
ZOne programs are not hard- pressed to meet a 1977 deadline, but the
majority of states are not so suited. Also, as is mentioned elsewhere, the
difficulty of finding qualified personnel has served to slow the begin-
ning of program development in some states and initial fundine was
delayed for a year.

Increase Federal share of section 306 grants

(10) Section 306(a) would be amended to increase the maximum
Federal share of management implementation grants from the present
6624 percent to 80 percent. Due to the additional requirements placed
upon the coastal states by emerging national energy policies and by
the amendments to section 305 contained in this bill, it was recogmzed
that the states will have a need for increased fundlnsz to properly im-
plement a more complicated coastal zone program. Since the original
Act was established in 1972, inflationary trends in the economy have
created fiscal burdens on state as well as federal government. Since
the Committee recognizes that it is in the national interest to develop
and implement effective coastal zone management plans within the
respective coastal states, and since it is also recognized that many of
the additional burdens placed upon the coastal states are due, in great
part, to federally initiated energy policy, it seems appropriate for the
federal government to contribute a larger share of funds to the coastal
states,

This amendment would also delete the last sentence of section 306
(2) which pertains to the use of other federal funds received by a state
as part of a state’s matching share. It should be noted that while this
particular language is deleted from this section, an additional amend-
ment (section 320(c)) would have the effect of applying this same
provision to the entire title. Therefore, section 306(a) was amended
to avoid redundancy.

Local government review of State coastal zonme decisions

(11) This subsection amends section 306(c) (2)(B) to require a
coastal state to establish an effective coordination and consultative
mechanism between a designated state coastal zone agency and local



51

governments within such state. The Coastal Zone Management Act of
1972 directed the Secretary of Commerce to find that a state had de-
veloped its management program with an opportunity for full par-
ticipation by local governments prior to granting final approval of
such management program. The intent of the original Act is clearly
expressed 1n section 306(c) (1) ; 306(c) (2) ; and in section 308.

This amendment to section 306(c) (2) (B) would make that intent
more specific by providing a mechanism by which certain local gov-
ernments are allowed the option of contesting state decisions which
affect them. No state could receive federal approval of its proposed
coastal zone management program unless such program contained
specific provisions.

The designated state coastal zone management agency would be
required to inform any local government of any decision to be made
by the state agency prior to the implementation of such a decision.
The types of decisions referred to in this subsection would be those
decisions made by a state agency to carry out the state’s management
program. When such decision would have direct application to a par-
ticular area within the coastal zone, then the state agency must notify
the local governments which have land use or water use control powers
within the area to which such decision may apply. This provision is
intended to assure that local government will be kept fully informed
of plans and ongoing policies of their respective state coastal zone
agencies when such policies would have a direct effect upon such
local governments. For the purpose of this subsection, the definition
of local government in section 804 (1) is further restricted in section
306(c) () (B) (). |

Section 306(c) (2) (B) (1) would require that the local government
be permitted to request that the state agency hold a public hearing
regarding such decision. The local government receiving such notice
of decision would have to request the public hearing within thirty
days after the date on which notice is received. If the local govern-
ment requests a public hearing, the state management agency could
not conduct the hearing sooner than ninety days after the date on
which the notice of decision was received by the local government.
This provision was intended to give the local government sufficient
time to prepare for such hearing.

Section 306(c) (2) (B) (iv) would not permit the state agency to
implement the decision referred to in 306 (c) (2) (B) (i) until after the
public hearing on such decision had been concluded. If a local govern-
ment is properly notified of a pending decision, and does not request
a public hearing within thirty days after receipt of such notification,
the state agency would be permitted to implement the decision without
further delay. Any funds allocated by a state to a local government
under the provisions of section 306 (f) could be used by such local gov-
ernment to defray expenses incurred in preparing for the public hear-
ing referred to in this subsection.

Consideration of interstate energy plans
(12) This section recognizes that the interstate cooperation pro-
gram authorized among state programs in section 309 may well pro-
duce interstate approaches to energy planning.
Therefore, to subsection 306 (c) (8) which now directs a state to give
consideration to the national interest in dealing with the siting of



52

facilities of more than local interest, such as energy plans, the Com-
mittee has added the requirement that any interstate plan or program
which may be developed under the interstate and regional cooperation
provision be considered also.

Provision of mediation process after program approval

(14) This amendment would add a new subparagraph (4) to sec-
tion 307 (¢). Section 307 is the Interagency Coordination and Coopera-
tion provision of the original Act, and it basically sets forth a method
by which Federal actions which occur within a coastal zone of a
coastal state must be consistent with a state’s adopted coastal zone
management program. This consistency provision in the original Act
would apply to any Federally conducted or supported activity affect-
ing the coastal zone, any Federal development project in the coastal
zone, and any Federal licensing or permitting activity affecting land
or water uses within the coastal zone.

Section 307(b) of the Coastal Zone Management Act provides a
mediation process for any serious disagreements arising between Fed-
eral agencies and states in the coastal zone management program
approval process, but the original Act is silent with respect to disagree-
ments arising after a state management program is approved and in
operation.

The new paragraph (4) added to section 307(c) would provide for
an additional mediation process to deal with Federal-state disagree-
ments arising during the implementation of an approved state pro-
gram. In case there is serious disagreement between any Federal agency
and the state in the implementation of an approved program, the
Secretary of Commerce, in cooperation with the Executive Office of
the President, shall seek to resolve such differences.

Adding “Leases” to Federal consistency requirement

(15) This section amends the so-called federal consistency portion
of the Act to make explicit the Committee’s original intent to include
leases as actions which come under the purview of this section.

Specifically what the section does is to add the word “lease” to “li-
censes and permits” in section 307 (¢) (3). This clarifies the scope of the
coverage of those federal actions which must be certified as complying
with a state’s approved coastal zone management program. The Com-
mittee felt, because of the intense interest in this matter on the part
of a number of states, it would make explicit its view that federal
leasing is an activity already covered by section 307 of the Act.

To argue otherwise would be to maintain that a federal permit for
a wastewater discharge. for example, must be certified by the applicant
to be in compliance with a state program, the state being given an
opportunity to approve or disapprove of the proposal, while a federal
lease for an Quter Continental Shelf tract does not have to so certify.
Given the obvious impacts on coastal lands and waters which will
result from the federal action to permit exploration and development
of offshore petroleum resources, it is difficult to imagine that the orig-
inal intent of the Act was not to include such a major federal coastal
action within the coverage of “federal consistency.”

However, because of the absence of the specific mention of the word
“lease” in the language of section 307, doubts have arisen in the minds
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of some as to the Committee’s intent. It is to put these doubts at rest
that this section has been included in H.R. 3981.

This provision of the orginial Act is one of the principal incentives
for the states and local governments to take part in the Coastal Zone
Management Program. One major encouragement has been the belief
that in the future, the impacts which flow from federal Outer Con-
tinental Shelf leasing will have to conform to state and local prescrip-
tions about the best location for energy support and industrial
facilities.

The Committee believes it would break faith with the states not to
state plainly its clear intent to include major federal actions as Quter
Continental Shelf leasing under the “federal consistency” section.

Redesignation of existing sections
(16) This provision redesignates existing sections of the Act 1n

order to accommodate the addition of three new sections contained in
H.R. 3981, new sections 308 through 310.
Coastal energy activity impact program

(17) Section 308 establishes the Coastal Energy Activity Impact
Program. The broad guidelines of this program aﬁ some of the back-
ground of the Committee’s deliberations on this subject have been dis-
cussed in the summary section and in the treatment of the applicable
definitions in this section.

This section contains two of the three provisions designed to pro-
vide federal assistance to coastal states for their role in the Nation’s
development of its increasingly important energy policy. The third
section is the provision for the federal guarantee of state and local
bonds issued for OCS-related projects and programs. This part, sec-
tion 319, will be discussed later.

Subsection (a) of section 308 is a seven paragraph provision which
establishes the bill’s OCS program. In a somewhat different form, this
subsection represents what the Oceanography Subcommittee approved
as the bill’s entire “Coastal States Impact Fund.” This particular ap-
proach emerged from those Members who were concerned about the ad-
visability and also the ability of the Secretary of Commerce to quan-
tify “net adverse impacts” and from those who felt that a broader pro-
gram could lead to the “inducement” of unnecessary energy facilities
in the coastal zone. Full Committee action resulted in a combination of
this OCS allocation formula approach with the impact grants provided
in subsection (b) of this section.

Paragraph (1) of subsection (a2) mandates the Secretary of Com-
merce to make annual payments to each coastal state which experiences
at least one of six specified levels of OCS activity. These levels of OCS
activity are, in effect, the ingredients of a six-part proportional for-
mula based on each state’s level of OCS activity compared to such
activity nationwide in any given fiscal year. The average of these six
ratios would determine the proportion of the total amount appropri-
ated by Congress allocated to an individual coastal state in any one
year. The six criteria are as follows:

(A) The proportion of outer continental shelf acreage leased
adjacent to each state versus the total OCS acreage leased in
each year.
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(B) The proportion of the number of exploration and devel-
opment wells drilled adjacent to each state versus the total of
such wells drilled on the outer continental shelf in each year.

(C) The proportion of the volume of oil and gas produced ad-
jacent to each state versus the total volume of oil and gas pro-
duced on the outer continental shelf in each year.

(D) The proportion of the volume of oil and gas produced and
first landed in each state versus the total OCS oil and gas pro-
duced and first landed in the United States in each year.

(E) The proportion of the number of persons residing in each
state who are employed directly in outer continental shelf activi-
ties versus the total of such persons employed in each year.

(F) The proportion of onshore capital investment made in
each state and which is required to directly support OCS energy
activities versus the total of such capital investment made in all
coastal states in each year.

Strictly speaking, these criteria are not intended to be descriptions
of “impacts” but rather levels of OCS activity adjacent to or occur-
ring within the coastal states. They are based on the assumption that
these levels of activity will correspond to impacts which result from
outer continental shelf exploration and development activity.

It should be noted that the specific activity in each criteria is that
which occurs in a given fiscal year. For example, criterion (A) means
the acreage leased in the fiscal year for which the calculations are
made and does not include acreage already under lease, (B) refers to
exploration and development wells being drilled in the year under con-
sideration—as well as new wells which are begun in that year. A well
which is being drilled and which is shut down during the year should
be counted during that year provided that the Secretary determines
that such wells were shut down for normal reasons of production or
maintenance and not to enhance the adjacent state’s future proportion
of this particular category. Criterion (C) means the volume of oil
and gas produced adjacent to each coastal state in the fiscal year under
consideration—past production levels are not to enter into the calcu-
lations. The same general premise applies to the volume of OCS oil or
gas landed in each state in a particular year provided in criterion
(D). Criterion (E) is a proportion of those residing in each coastal
state who are directly employed in OCS activities. The number of
such employees should be calculated for each fiscal year and should
reflect those who are directly employed by the lessee or those persons
who are either contractors or subcontractors of lessees. The final cri-
terion, (F'), refers to the amount of capital investment made in each
fiscal year. Again, past investment required to support OCS activity
should not be counted. The Committee is aware that this criterion
will be the most difficult to calculate. The Secretary of Commerce
should develop regulations which are designed to standardize these
data as much as possible. ’recise methods of determining OCS capital
Investment as well as definitive ways of acquiring accurate data must
be established by the Secretary.

In promulgating the regulations for the administration of this
OCS payment program, the Secretary is advised that it is the intent
of the Committee that the listed criteria are to be measurements of
activity levels resulting from outer continental shelf energy activity.
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Additionally, the Committee has structured these criteria to repre-
sent levels of activity which would not have occurred were it not for
the OCS exploration and development work.

Section 308(a) (2) defines the term adjacency for use by the Secre-
tary in calculating the proportions set forth in section 308(a) (1)
(A), (B), and (C). The Committee wished to avoid creating disputes
as to which state was adjacent to oil and gas production, for purposes
of section 808(a). It is intended by the Committee that the method
by which adjacency is determined in this particular section be used
solely for the purpose of calculating the proportions in paragraph
(1) and not be construed to have application to any other law or
treaty of the United States, either retrospectively or prospectively.

The definition which was adopted by the Committee recognizes the
seaward lateral boundaries which have been previously determined
to apply between coastal states within the territorial limits of such
states. If any such boundary has been clearly defined by interstate
compact, agreement, or by judicial decree, the Secretary of Commerce
shall accept such boundaries as the effective lines of delimitation
between such states for purposes of this section. The Secretary would
then extend those boundaries seaward from the limit of the territorial
sea to the limit of the outer continental shelf using the same princi-
ples of delimitation originally used to establish them. Any such
boundaries would have had to have been entered into, agreed to, or
issued before the effective date of this paragraph in order to be used
by the Secretary as an effective boundary. If no seaward lateral bound-
aries have been established previously between coastal states (to the
limit of their respective territorial sea), the Secretary shall extend
seaward lateral boundaries between states by applying the principles
of the Convention on the Territorial Sea and Contiguous Zone (15
UST 1606) which was entered into force on September 10, 1964. In
this case, the Secretary would extend boundaries between the coastal
states from the baselines of such states seaward to the limit of the
outer continental shelf.

The Secretary is designated as the responsible official for deter-
mining the boundary extensions to be used for purposes of this sub-
section, and it is expected that he will consult with the necessary state
and Federal officials for assistance in this determination.

Paragraph (8) of section 308(a) designates the Secretary of Com-
merce as the responsible official for purposes of compiling, evaluating,
and calculating all relevant data pertaining to the six criteria and the
determination of the amount of annual payments for each coastal
state. In promulgating regulations to administer this section, it is ex-
pected that the Secretary will consult with relevant federal, state, or
local agencies or governmental units to determine the most responsible
method by which data collection and evaluation shall be made. It is
also anticipated that the Secretary will allow input from interested
persons, and representatives from industry, environmental and other
organizations in this determination. In the opinion of the Committee,
it 1s necessary for the Secretary to have absolute authority in the final
evaluation and final computation of the data.

Payments to be made in any particular fiscal year are to be based on
data from the immediately preceding fiscal year. Data from the
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transitional quarter (July 1, 1976-September 30, 1976) are to be con-
sidered fiscal year 1976 data.

Section 308(a) (4) specifies and prioritizes the uses of OCS pay-
ment funds. First, the recipient coastal state must retire any bonds
which were issued and guaranteed under section 319 of the bill. If the
payment in a particular year is insufficient to retire both state and
local bonds, priority is to be given to local bonds.

Bonds which are issued through normal revenue raising structure of
state or local governments and not guaranteed pursuant to section 319
do not fall within this requirement.

If no state or local bonds were issued pursuant to section 319, or if
some OCS funds remained after retiring such bonds, the state may then
use the monies to plan and carry out projects or programs designed to
provide public services or faclgities made necessary by OCS energy
activity.?

The third and final purpose for which the state could use the funds
is to reduce or ameliorate any loss of ecological or recreational re-
sources which resulted from OCS activity.

Paragraph (5) provides that any monies allocated to a coastal state
under this subsection not spent or committed for the purposes author-
ized under paragraph (4) are to be returned to the Treasury of the
United States. The Secretary is responsible for determining this each
year by utilizing the auditing provisions of section 313 (as redesig-
nated) of the Coastal Zone Management Act.

Section 308(a) (6) establishes the authorization levels for the next
five years. The OCS payments are authorized at $50 million for fiscal
years 1977 and 1978 and escalate to $125 million in fiscal year 1981.
This accelerating level of authorization was adopted by the Committee
to indicate that the OCS payments are to benefit all affected coastal
states. As new “frontier” areas such as Alaska and the Atlantic coast
states begin to enter into the exploration and development phases of
OCS activity, the monies should increase to permit a more equitable
distribution of funds to those states which may have a previously lim-
ite((ii or non-existent onshore infrastructure for dealing with OCS oil
an .

Pfx?z:graph (7) states that, to the maximum extent practicable,
recipient coastal states should allocate all or a portion of the OCS pay-
ment funds to their local governments. The state should calculate how
much of each of its affected local governments will experience the
various levels of OCS activity and make their allocation based on a
reasonable estimate of each unit’s proportional share of these activi-
ties. With the approval of the Secretary, the coastal state may trans-
fer all or some of the payments to areawide, regional, or interstate
agencies. The state maintains the responsibility to see that their local
governments utilize the money in accordance with the purposes speci-
fied in paragraph (4).

Energy facility planning and net adverse impact grants

Subsections (b) through (f) of section 308 authorize energy facility
planning grants and impact grants and subsection (g) specifies the
conditions under which coastal states are eligible for either OCS
Ppayments or impact grants.

? See Appendix III, “Location of Onshore Impacts of Outer Continental Shelf Oil and
Gas Development.”
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Subsection (b) (1) authorizes the Secretary to make grants to coastal
states for up to 80 percent of the cost of studying and planning for
the social, economic and environmental consequences of energy facili-
ties located in or which significantly affect the coastal zone. It is the
intent of the Committee that these planning grants should supplement
the states’ section 305 efforts including those devoted to the develop-
ment of an energy facility process which is required under a new
provision in H.R. 3981. The Committee is aware that there is an im-
portant distinction between the development of an energy facilit
“planning process”, as required under new section 305(b)(8), the
application of that process for evaluation of specific energy facility
proposals, and the formulation of a long-term energy facility siting
plan. It 1s the latter two for which section 308 (%) (1) funds are
intended although such evaluation and long-term plans will result
from the “process” provided for earlier. Also, these planning efforts
are to be addressed to all the facilities specified in the definition of
“energy facilities” under section 304 (k) and are not to be restricted to
those facilities enumerated in the definition of Outer Continental
Shelf energy activity (section 304(j)) or Coastal Energy Activity
(section 304 (o) ).

Paragraph (2) of section 308(b) authorizes the Secretary to make
80 percent grants to a coastal state whose coastal zone has suffered, or
will suffer, net adverse impacts resulting from coastal energy activity.
Reference should be made to the discussions of these key definitions
(804(n) and (o)) above. The grants are to be used to reduce or
ameliorate such net adverse impacts.

The phrase “has suffered” implies that coastal states which have
experienced net adverse impacts in their coastal zones as a result
of coastal energy activity prior to the date of enactment of this sec-
tion are entitled to receive section 308 (b) grants for those past impacts.
Although this was the intent of the Committee, it was also felt that
the Secretary should, in the regulations governing this subsection,
establish an equitable retroactive time limit for such grants. It is
recommended, that a reasonable timeframe would be in the range of
three-five years and would correspond to an applicable provision
in the Senate bill, S. 586. The difficulty in obtaining accurate data
beyond such a period would appear to make these net adverse impact
calculations suspect. )

Section 308(c) includes a specification of some of the factors which
are to be included in the Department of Commerce’s regulations.

Paragraphs (3) (A) and (D) of subsection (c) are factors essen-
tially corresponding to two dimensions of the net adverse impact
definition. Subparagraph (A) requires the Secretary to consider
the offsetting benefits to a state’s coastal zone from a coastal energy
activity. “Offsetting benefits”, it should be recalled, mean benefits
directly offsetting costs. ) )

Subparagraph (D) requires, in the calculation of net adverse 1m-
pacts, the consideration of other federal funds which are available
for the reduction or amelioration of net adverse impacts. Thus any
funds available to coastal states or their local governments under
other federal assistance statutes, as well as monies received under the
OCS payments provision in section 308(a), are to be considered in
determining the amount of an impact grant. Clearly, a state cannot
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receive monies both under the impact fund and other federal statutes
for the same projects unless the funds from the other federal program
or programs are insufficient to accomplish the purposes set forth in
section 308(b) (2). In this event, a net adverse impact could remain,
in part, and thus the Secretary could provide a grant pursuant to
this subsection. However, it should be noted that funds from other
federal programs may not be used as the state’s matching share for
these 80 percent impact grants (see section 320(c) ), as redesignated, of
H.R. 3981). Consequently, the inadequacy of other federal programs
to accomplish the purposes of this subsection does not include the
portion attributable to the coastal state’s 20 percent matching share.

The implementation of this particular subparagraph will require
very precise rule-making on the part of the Secretary. A key word in
(D) 1s “availability.” This word was used by the Committee to indicate
that the coastal state which may be making an application for a net
adverse impact grant should have pursued, or at least be pursuing,
other federal programs such as highway funds, Environmental Protec-
tion Agency sewage treatment grants, school construction funds, and
the like. As part of the regulations, the Secretary should enumerate
all “available” federal programs which may be used, in whole or in
part, to ameliorate the adverse effects of coastal energy activity. It is
recognized, of course, that these other federal programs will not utilize
such specifically defined phrases as “net adverse impacts” and “coastal
energy activity” as they are used in the Coastal Zone Management
Act. Consequently, the Secretary will be required to inventory all pro-
grams which, if applicable, may provide funds for public facilities
and public services or the reduction of ecological or recreational
resources losses.

“Available”, in this context, implies that other appropriate federal
funds are obtainable. If, through no fault of the applicant coastal
state, other federal monies are not forthcoming although the state
made reasonable efforts to obtain them, they should not be considered
“benefits” in the net adverse impact calculation. The burden of docu-
menting these efforts, as well as the general obligation of demonstrat-
ing a net adverse impact, remains with the state.

Paragraphs (3) (B) and (8) (C) specify additional criteria which
are to be taken into account in determining whether a net adverse im-
pact from a coastal energy activity has occurred.

Subparagraph (B) requires the Secretary to consider the applicant
state’s overall efforts to reduce or ameliorate net adverse impacts. The
Secretary should determine what form these efforts could take includ-
ing the particular state and local tax structure and environmental laws
and ordinances. Clearly, the types of protections inherent in the state’s
coastal zone management program are to be considered. Additionally,
the Secretary is to consider the state’s effort to insure that those who
are responsible for the net adverse impacts are required, to the maxi-
mum extent practicable, to ameliorate these impacts themselves. Again,
the state’s efforts to encourage this “internalization of costs” by those
responsible may be exerted in a number of ways, including tax incen-
tives, strong environmental protection laws, and the withholding of
siting permission until certain conditions are met.

Finally, the Committee considers subparagraph (C) an essential
factor to be considered in the regulations governing this section. The
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coastal state must demonstrate that the site selected for a coastal
energy activity is one in which there will be minimum social and
environmental as well as economic “costs”. Alternative sites for the
locus of this activity must be investigated. A key dimension to inter-
preting this criterion in relation to net adverse impact determinations
1s one of “unavoidability”.

The coastal zone location of potentially dangerous LNG facilities,
for example, should be subject to strict environmental and safety con-
siderations prior to site selection. This requirement should be fully
integrated into the state’s present program development efforts par-
ticularly with regard to the section 305 provisions which require a
definition of permissible land and water uses and a designation of
areas of particular concern within the coastal zone.

Additionally, it should be noted that the Committee was concerned
about the residual governmental demands placed on state and local
governments if anticipated coastal energy activity does not material-
ize, or should it do so, after it has ceased. Therefore, such grants may
be used for the purpose of reducing or ameliorating the impact of
coastal energy activity, including, but not limited to, the governmental
services required for the orderly phasing out of energy activity and
the transition from an energy-related to a nonenergy-related economy.

It is the intent of the Committee that the impact grants be distrib-
uted only on the basis of actual demonstrated coastal energy activity
impact without regard to comparative state populations, miles of
coastline or any other criteria used to determine eligibility for federal
assistance in any other section of this or any other Act. The funds are
to be distributed according to demonstrated impact without regard
to the proportion of grants going to any single state or group of states.
The criteria promulgated by the Secretary shall provide for the dis-
tribution of net adverse impact grants in proportion to the relative
demands on government made by the various types and stages of
energy activity.

Subsection (d) of section 308 establishes the Coastal Energy Activ-
ity Impact Fund which is to be used by the Secretary as a revolving
fund. Administrative expenses for carrying out the OCS payments
subsection and/or the impact fund subsection may be charged to the
fund. $125 million for each fiscal year from 1977 through 1981 are
authorized to be appropriated to the fund by subsection (e).

Section 308(f) authorizes coastal states which have received plan-
ning or impact grants to allocate all or a portion of those funds to their
affected local governments and, with the approval of the Secretary, to
areawide, regional, or interstate agencies.

Finally, subsection (g) establishes the conditions under which a
coastal state is eligible for OCS payments or impact grants. The state
must be receiving a program development grant under section 305, an
administrative grant under section 306, or be making satisfactory
progress, as determined by the Secretary, toward the development of
a coastal zone management program. It is not necessary, therefore,
that a state be receiving a section 305 or 306 grant to be eligible for
section 308 funds. It is necessary, however, that the state be making
progress toward the development of a coastal zone management pro-
gram and that the section 308 funds received be used in a manner con-
sistent with such program. It is the intent of the Committee that the
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Coastal Energy Activity Impact program be fully integrated into the
states’ mangement programs. The important work accomplished by
the Nation’s coastal states to date should form a sound structure on
which the energy program can be built and the comprehensive nature
of the coastal zone management structure maintained and
strengthened.

Interstate coordination

A section 309 of the coastal zone program is designed to encourage
the state coastal zone programs to actively participate in interstate
and regional cooperative efforts. The Committee’s intent is that this
cooperation begin during the program development phase, under sec-
tion 805, and extend into the administrative phase under section 306.

The states and the Office of Coastal Zone Management are in accord
in acknowledging the necessity of dealing with coastal problems across
state lines. The purpose of providing matching funds for this purpose
at 90 percent federal funding, instead of the recommended rate of
80 percent in other portions of the basic program, is to provide incen-
tive needed to bring about this cooperation.

States readily acknowledge the need to work together on such things
as energy facility siting policies, provision of recreational resources or
accommodation of second-home demands. If one state unilaterally acts
in one of these areas with a restrictive policy, for instance, the immedi-
ate result may be to increase pressures on neighboring states.

The section also provides advance consent by Congress for states
to enter into interstate compacts for studying coastal problems or ad-
ministering agreed upon programs.

In both subsections 309 (a) and (b) it is specified that the purposes
to which the matching grant funds are used must be consistent with
the provisions of the basic sections of the Act, section 305 and 306.

Another important aspect of interstate and regional cooperation on
coastal matters is addressed in subsection 309(c). In order to facilitate
active federal agency participation in any interstate or regional bodies
set up under this section, the Committee directs the interstate bodies
to establish a consultation procedure with involved federal agencies.
Specifically cited are the Secretary of Commerce, the Secretary of the
Interior, the Chairman of the Environmental Quality Council, the
Administrator of the Environmental Policy Agency, and the Adminis-
trator of the Federal Energy Administration, or their representatives,
as officers who should participate in such deliberations whenever re-
quested to do so by an interstate or regional body established under
this section.

In subsection (d) authorization is given for making grants to ad
hoc or temporary bodies set up in advance of the signing of an official
compact or agreement. This authority is limited to five years to prevent
temporary bodies from becoming permanent. The temporary bodies
are given a charter similar to that established in subsection 309 (a) in
that they are to coordinate planning, study or implement unified poli-
cies in coastal regions and provide a means of communication with in-
volved federal agencies.

Coastal research and training grants

New section 310 authorizes a two-part program of research and
training assistance focused on coastal management problems.
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The purpose of the new authority is to support both the develop-
ment of comprehensive and soundly-based state management programs
and their eventual administration. The Committee envisions that
approved programs, funded under section 306 of the Act, will have
continuing research and personnel needs which this new provision
will help meet.

Under 310(a), funds would be authorized for use by the Secretary
to conduct needed research, study, or personnel training. Specific
direction is given to all departments and agencies of the federal
government to participate in this effort, on a reimbursable basis, so
that the expertise developed within the federal apparatus can be
focused on coastal issues. )

It is the intent of the Committee that the funds in this subsection
are to be used to deal with national or regional studies or training
programs. Close coordination will be required within the Office of
Coastal Zone Management with the work conducted by the states
under the authorization in subsection (b) as well as with other com-
ponents within the federal government conducting coastal-related
research programs, ,

In section 310(b), direct aid to the states is provided. Matching
grants up to 80 percent are authorized to the coastal states for research,
study and training. The particular need seen in the states is for short-
term research, by which is meant reports and investigations carried
out over short periods of time, using existing knowledge to a large
extent, in order to meet requirements of either section 305 program
development or to deal later with problems that arise during admin-
1stration of state programs under section 306.

What is intended here is to provide states, specifically the office in
the state government administering the coastal program, with their
own capability to develop the answers to some of the critical questions
they will face. These questions can range from how to develop criteria
for determining what are critical areas in a given state’s coastal zone
to a study of a particular site proposed for a major installation to
help determine if the location is suitable.

(It is the intent of the Committee that the research provided by this
section in no way conflicts with the long range research efforts of
the Sea Grant program which is also administered by NOAA. The
Secretary is expected to coordinate these two programs.)

The training portion of the authorization is intended to meet a
present and presumably continuing need on the part of state coastal
zone managers for qualified personnel. Dealing with coastal issues
requires personnel from many disciplines and some persons with broad,
interdisciplinary backgrounds. It has been the experience of the
states, as is reflected in the earlier discussion in this report, that locat-
ing the needed people to help prepare coastal management programs
has been a major administrative problem.

Section 810(c) would authorize the Secretary to undertake a com-
prehensive review of all aspects of the shellfish industry with partic-
ular emphasis on the harvesting, processing, and transportation aspects
thereof. Such review process shall include an evaluation of the impact
of Federal legislation affecting water quality upon the shell-
fish industry; an evaluation of present and proposed bacteriolo-
gical, pesticide, and toxic metal standards which may be applied to

67-050 O - 76 - 5
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determine the wholesomeness of shellfish; and an evaluation of the
effectiveness of the National Shellfish Sanitation Program. The Secre-
tary would be required to submit a report to the Congress on the
various evaluations undertaken by him by June 30, 1977. The report
should also include such recommendations and comments as the Secre-
tary considers necessary and pertinent. The amendment further
stipulates that no Federal agency could promulgate any additional
regulations affecting the harvesting, processing, or transportation of
shellfish in interstate commerce during the period in which such report
is being prepared. The term “promulgate” as used in this section refers
to the act of publishing and making effective final regulations only.
It should not be interpreted to preclude any Federal agency from
proposing additional regulations during the moratorium period.

This particular amendment was proposed by Mr. Bauman and Mr.
Downing, and it was adopted by the Subcommittee on Oceanography
and the full Committee. It is the Committee’s intent that this amend-
ment would permit the Commerce Department (through NOAA) to
conduct a thorough and independent review of the shellfish industry in
an attempt to determine if additional regulations should be imposed
upon such industry by the Food and Drug Administration.

The FDA proposed a number of new regulations in June of 1975
which, if promulgated, could have a serious impact upon the shell-
fish industry. Hearings which were conducted by the Subcommittee
on Oceanography indicated that the implementation of the proposed
regulations was not critical to the interests of public health since there
is sufficient statutory authority within the Food and Drug Adminis-
tration as well as within state agencies to adequately regulate the
shellfish industry and to adequately protect consumers. In order to
give absolute protection to the public, the amendment would allow the
moratorium to be waived before the June 1977 submittal date if the
Secretary determined that an emergency existed which could be dealt
with most effectively by the promulgation of additional regulations.
The Secretary of Commerce should consult with the Secretary of
Health, Education, and Welfare to determine if such an emergency
exists.

It should be noted that the language restricting the promulgation
of new regulations shall not be construed to restrict the force and
effect of any final regulations which are promulgated and published
in the Federal Register prior to the date of enactment of this section,
nor is the language intended to affect any statutory authority which
a Federal agency was given (other than the promulgation of regula-
tiol;g ipeciﬁcally mentioned in the provision) by any previously en-
acted law.

Amendment to “Records” section

(18) The amendment in this subparagraph pertains to the Rec-
ords section of the original Act. That section requires that any
recipient of a grant under the Coastal Zone Management Act would
be required to keep records relating to the amount and disposition of
funds received, the total cost of the project or undertaking supplied
by other sources, and other records which could be used to facilitate
an effective audit by the Secretary of his designee. The new language
included in this bill would add the term “or payments” after the term
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“grant” so that the coastal state impact payments under section 308
(a) of the bill would be included in the auditing process. The amend-
atory language would also specifically permit the auditing process to
be undertaken by the Secretary or the Comptroller General for up to
three years after the termination of any grant or payment program
authorized under the Act.

Beach access provision

(19) This section makes a major addition to the estuarine sanc-
tuary provision of the original Act. This is accomplished first by
renaming the section “Estuarine Sanctuaries and Beach Access”
rather than referring only to the sanctuaries.

Subsection (b) authorizes the Secretary to make 50 percent match-
ing grants, the same percentage as with grants to acquire estuarine
sanctuaries, for the purchase of means of access to public beaches and
other publicly-held attractions along the coast.

This provision is in response to the needs identified by a number of
states for early action to protect the public’s access to areas already
in public ownership but in danger of being blocked from ready use by
property development nearby.

In addition to beach properties for which access would be pro-
vided, access to other public areas of interest could be purchased.
These areas include those of environmental, recreational, historical,
esthetic, ecological, and cultural value. These are the identical areas
which state programs must include in the new planning requirement
added to the development of state management programs under sec-
tion 305.

In the case of public areas of ecological or esthetic interest, for ex-
ample, the access which would be permitted by the use of matching
funds under this subsection would naturally be limited. The Commit-
tee understands that access to such precious areas will be strictly
limited according to the sound management principles which state
management programs are to include.

Although not stipulated in H.R. 3981, it is understood that states
must have substantially completed the public area protection and
access planning process required under section 305(b) (7) before being
eligible to receive grants under subsection 315 (b). This is to insure that
purchases made pursuant to this subsection are in harmony with the
overall state management program and that they are in keeping with
the balanced approach contemplated in subsection 305(b) (7). The
planning process mandated there is to provide both protection of and
access to public areas; the purchase of means of access to these same
public areas should conform to this process.

New sections for the annual report

(20) This section adds two new requirements for inclusion in the
coverage of the annual report which the Act requires the Secretary to
prepare. The purpose of the report is to provide Congress with an
account of the administration of the coastal management program.
The Secretary submits the report each year to the President who in
turn transmits the document to Congress. At present, eight specific
areas of coverage are specified for inclusion in the report.

H.R. 3981 specifies two additional areas for inclusion. One is a
description of the socio-economic and environmental impacts from
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energy activities in the coastal zone. The Committee would look for
a description of present impacts as well as a discussion of the projected
effects of prospective activity. As an example, a discussion of the
present effects on the coast of Alaska stemming from the prospect of
offshore oil discoveries would be in order as well as a report on what
that state anticipates will result if and when production begins.

The second report requirement is for an evaluation of the mech-
anisms for interstate and regional planning that have been under-
taken. This will be particularly pertinent to the Committee in assessing
the effectiveness of the interstate cooperation incentive funding
authorized by section 309 of this legislation.

It should also be noted that new section 310 on coastal research and
training provides that the Secretary include a summary and evalua-
tion of the research, study, and training conducted pursuant to that
section in the annual report.

Authorization for appropriations

(21) Section 320, as redesignated, provides authorizations for the
coastal zone management program as follows:

(a) (1) The sum of $24 million is provided for fiscal years 1977
through 1979. This represents a doubling of the present level of
authorization for the program development phase, reflecting the
increased responsibility given the states in FL.R. 3981 and the grow-
ing expense of preparing a complicated program as that mandated
by the Act.

(a) (2) Authorizes $50 million annually from fiscal year 1977 to
fiscal year 1980 for the administrative phase of the program under
section 306. The increase from the present level of $30 million a year
represents the Committee’s recognition that the task of operating
and administering state coastal zone management programs is going
to be more costly than originally envisioned. This factor, plus infla-
tions and the added complexity of state programs which H.R. 3981
represents, justifies the increase.

In both subsections (a)(1) and (a)(2), H.R. 3981 has increased
the percentage of federal matching shares from two-thirds to 80 per-
cent which naturally involves a greater total amount of federal
funding.

(a) (3) Authorizes $5 million a year beginning in fiscal year 1977
for the interstate cooperation funding established in section 309.
The federal share of this activity is 90 percent in order to encourage
:ta@:s to give this activity the high priority the Committee attaches
o it.

(a) (4) This subsection makes available $5 million per year for
four years, beginning in fiscal year 1977, for the research and -train-
Ing programs to be administered directly by the Secretary of Com-
merce under new section 310(a). ,

(2) (5) For matching funding at 80 percent federal participation
under subsection 810(b), the sum of $5 million is authorized for four
years beginning in fiscal year 1977. These funds are to enable states
to establish their own coastal research capabilities and to operate
personnel training programs to meet their program needs.

(a) (6) For the continuation of the estuarine sanctuary program
authorized by subsection 315(a), the sum of $6 million per year for
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four years beginning in fiscal year 1977 is made available. This is
the same level as is currently authorized under the Act as amended.

(2) (7) For the new subsection of the Estuarine Sanctuaries and
Beach Access provision of H.R. 3981, $25 million is authorized under
subsection 315(b) for use in acquiring access to public beaches and
other publicly-held areas of interest in the coastal zones. This money
is to be available for four years beginning in fiscal year 1977.

(b) This subsection increased the amount available for the adminis-
tration of the program from $3 million annually to $5 million. In view
of the greatly increased responsibilities which H.R. 3981 adds to the
coastal zone program, this increase seems entirely justified and perhaps
modest. Rather than authorize a larger amount at this time, however,
the Committee desires to see how the Office of Coastal Zone Manage-
ment responds to the new challenges given it through H.R. 3981. Expe-
rience with operation of the expanded program may suggest that a
larger sum be provided for administrative purposes. If officials at
NOAA can make this case successfully to the Committee, there will be
no hesitation on its part to amend the Act to provide additional oper-
ating funds.

(¢) This subsection carries that standard prohibition on the uses of
funds received under this Act to pay a state’s matching share of an
authorized program or project.

Limitations section

(22) Section 318 (“Limitations”) is included in the bill to ensure
that federal agencies will not utilize the approval systems for the
awarding of grants or bond guarantees to force a state to permit the
siting of a specific facility in the coastal zone. The Coastal Zone Man-
agement Act is a process-oriented rather than substantive program.
Federal agencies are not to judge the quality of decisions made by
states on the substantive aspects of specific projects if such decisions
are made within the guidelines and procedures of the Coastal Zone
Management program.

It is the intent of the Committee that this section does not in any way
affect section 306(c) (8) nor does it affect other federal agencies with
programmatic authorities for land and water use responsibilities in the
coastal zone. This section means that nothing in the Coastal Zone
Management Act of 1972 gives the Secretary of Commerce or other
federal agencies any additional powers to intercede in state land or
water use programs. Such authorities under other existing and future
statutes, however, are in no way abrogated by this section.

State and local bond guarantees

Section 319 (a) of this section would authorize the Secretary of Com-
merce to make commitments to guarantee and to guarantee bonds or
other evidences of indebtedness which are issued by a coastal state or
unit of general purpose local government thereof. A bond could be
guaranteed only if it is issued for the purpose of providing public
services and public facilities which are made necessary by outer Conti-
nental Shelf energy activities. It should be noted that “public services
and public facilities” and “Outer Continental Shelf energy activities”
are defined lermns in section 2, subparagraph (4) of this Act, and such
terms would have application to this section. Reference should be made
to the explanation of these terms within this section-by-section analysis.
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Section 319 (c) stipulates that no bond could be guaranteed unless
the Secretary determines that :

(1) The state or local government could not borrow sufficient
revenues on reasonable terms and conditions without the guar-
antee.

(2) The bond issued must provide for a complete amortization
period within thirty years.

(8) The total principal amount of any individual bond to be
guaranteed cannot exceed $20.000.000.

(4) The total principal amount of all bonds to be guaranteed
under this program cannot exceed $200.000,000.

(5) The Secretary must determine that each bond to be guaran-
teed is:

(@) issued only to investors approved by or meeting the
requirements of the Secretary. _

(5) bonds must bear interest at a rate satisfactory to the
Secretary. )

(¢) each bond must be subiect to repayment and maturity
terms satisfactory to the Secretary.

(d) each bond issued must contain provisions which would
adequately protect the financial security interests of the
United States.

(6) The approval of the Secretary of the Treasury is required
for each guarantee made by the Secretarv of Commerce. It is pre-
sumed by inclusion of this provision that the Secretary of Com-
merce will work closely with the Secretary of the Treasury in the
formulation of the various rules, regulations, and provisions nec-
essary for the implementation of this bond guarantee progeram.

(7) The Secretary must determine that there is a reasonable
assurance of repayment between the issuer and the lender of such
bonds.

(8) No guarantee could be made after September 30, 1981.

Section 319(d) would require that the Secretary publish proposed
terms and conditions of the guarantee program prior to guaranteeing
any obligation. A thirty day public comment period is provided fol-
lowing publication of the proposed terms. After the comment period,
the Secretary would publish final conditions. but these would not be-
come effective until thirty days after publication.

Section 319(e) would provide that the full faith and credit of the
United States is pledged to the payment of all guarantees. This lan-
guage is standard in recent Federal guarantee statutes, and would gen-
erallv serve to assure that anv bond so guaranteed would enjoy a
priority rating within the bond market.

Subsection (f) of section 319 would direct the Secretary to pre-
scribe and collect a reasonable guarantee fee from the states and local
governments. The amount of such fees should be sufficient to cover
necessary administrative costs of the bond guarantee program. Sub-
section (g) would not permit the Secretary to guarantee any Federally
tax-exempt bonds.

Section 319(h) sets forth the method by which pavments shall be
made in cases of defaults by the state and local governments. The
United States shall have a full right of reimbursement for any such
payments made, and the Secretary would be permitted to apply monies
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received by the states or local governments pursuant to section 308(a)
of the Act to repay the Federal Government in the event of a default.
The Attorney General of the United States would be directed to take
appropriate action to protect the rights of the United States if so
requested by the Secretary of Commerce.

Section 819(1) establishes a revolving fund to provide for necessary
payments and administrative costs required to be made pursuant to
this section. Funds could either be appropriated directly to this fund
or the Secretary of the Treasury could be authorized (in appropriation
Acts) to purchase obligations issued by the Secretary of Commerce.
Both options are subject to the usual appropriations process and are
included for purposes of flexibility and consistency.

An auditing provision is included in section 819(j) which would
permit the General Accounting Office to audit all financial transac-
tions of issuers and holders of bonds or other evidences of indebted-
ness. Only those financial transactions which relate to such evidence
of indebtedness would be subject to this provision.

The final subsection in section 319 defines “unit of general purpose
local government” as used in this bond guarantee section.

This bond guarantee program was changed to its present form as
a result of a substitute amendment offered by Mr. Dingell of Michigan.
The original program as adopted by the Subcommittee was determined
to give too much flexibility to the Secretary, and the Committee be-
lieves that the additional provisions which were adopted represent a
more fiscally responsible approach.

Section 3—Associate Administrator for Coastal Zone Management

HL.R. 3981 provides for an elevation of the status of the adminis-
trator of the coastal zone management program within the structure
of the National Oceanic and Atmospheric Administration to better
reflect the importance of this effort. This elevation will especially be
necessary in view of the additional responsibilities given that office
by this legislation and the greatly increased amount of funding
authorized.

Within NOAA at present, there are three persons at the associate
administrator level (executive level V). H.R. 3981 would add the
fourth such person, with a specific assignment for coastal zone man-
agement. This action would raise the present status of the office from
that of assistant administrator for coastal zone management, a posi-
tion under the Civil Service System.

By becoming an executive level position, the associate administrator
for coastal zone management would be a Presidential appointment
and require Senate consent. This type of appointment will also serve
to increase the visibility of the program in keeping with the Com-
mittee’s view of its importance to the country.

Section j—Consistency Requirements of Section 307

This section specifies that nothing in this Act (amending the Coastal
Zone Act of 1972) shall be deemed to modify, or abrogate the con-
sistency requirements contained in section 307 of the CZM Act of 1972.
The Committee wanted to emphasize that it still regards the original
consistency provisions as a very important element in the comprehen-
sive coastal zone scheme. With the exception of the amendments to
section 307 (c) contained in this bill, no other amendments contained
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the federal consistency section of the original Coastal Zone Manage-
ment Act.

Cost oF THE LEGISLATION

Pursuant to Clause 7 of Rule XIII of the Rules of the House of
Representatives, the Committee’s estimate of the costs of the legisla-
tion is represented in the following table:

AUTHORIZATION FOR APPROPRIATION FOR FISCAL YEAR ENDING
[tn millions of dollars]

Sept. 30, Sept. 30 Sept. 30, Sept. 30 Sept. 30 Section

Section 157] 1974 1974 1986 *ig81 total

305 sdevelopmeqt grants). e......... 24 24 2 72
306 (administrative grants)...___.._.. 50 50 50 200
308(a) (OCS payments) 50 50 75 400
308(b) (energy tacility impact grants). . 125 125 125 625
309 (interstate coordination). 5 5 5 20
301 a; Federal research).... 5 5 5 20
310(b, 5 5 5 20
315(a) (estuarine sanctuaries; 6 24
315(b) (beach access) 25 25 25 100
320 (administrative expenses) 20
300 300 325 1,501

New dollars over existing authorization. 249 300 325 1,450

Comrrianck WrrH Crause 2(1) (3) or Rore X1

With respect to the requirements of clause 2(1) (3) of House Rule
XTI of the Rules of the House of Representatives—

(A) No oversight hearings were held on the administration of
this Act during this session of Congress. However, the Subcommittee
on Oceanogra iy held 5 days of hearings on H.R. 3981 and identical
and similar bills during the first session of this Congress. The Subcom-
mittee does plan to hold oversight hearings on the administration of
this act early in the first session of the 95th Congress.

B) In the opinion of the Congressional Budget Office, n6 new.
budget authority or increased tax expenditures, as required in Section
308(a) of the Congressional Budget Act of 1974 will result from the
enactment of this Act.

(C) Pursuant to Section 403 of the Congressional Budget Act of
1974, the Congressional Budget Office has prepared a cost estimate for
H.R. Z)’>981. (’Ighe cost estimate follows the Inflationary Impact State-
ment. )

(D) The Committee on Government Operations has sent no report
to the Committee on Merchant Marine and Fisheries pursuant to
clause 2(b) (92) of rule X.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1) (4) of rule XT of the Rules of the House
of Representatives, the Committee estimates that the enactment of
H.R. 3981 would have no significant inflationary impact on the prices
and costsin the national economy.
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Congress oF THE UNITED STATES,
ConeGresstoNAL Bupeer OFFICE,
Washington, D.C., February 19, 1976.
Hon. Lrorvor K. SurLivan,
Chairman, Committee on Merchant Marine and Fisheries, U.S. House
of Representatives, Washington, D.C.

Dear Mapame CHATRMAN : Pursuant to Section 403 of the Congres-
sional Budget Act of 1974, the Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 3981, Coastal Zone Manage-
ment Amendments Act of 1976.

Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
Avice M. Rrivuin,
Director.
ConcressioNAL Bupger OFFICE
COST ESTIMATE

1. Rill Nnmber: H.R. 3981.

2. Bill Title: Coastal Zone Management Amendments Act of 1976.

3. Purpose of Bill: The bill makes several amendments to the
Coastal Zone Management Act of 1972 (16 USC 1451-1464). The pur-
pose of these amendments is to assist the coastal states in studving,
plannine for. managing, and controlling the effects of Outer Conti-
nental Shelf (OCS) resource development and production. The bill
is for authorization. and therefore. subiect to appropriation action.

4. Cost Estimate : The bill has no budget effects for fiscal year 1976
or the transition auarter. The overall budget impact for fiscal years
1977 to 1981 is as follows.

Fesruary 13, 1976.

BUDGET EFFECTS
Authorization levels:

Fiscal vear: Millions
1977 e —— _ - 147
1978 300
197 325
1980 ______ — e 326
1981 e 250

Costs :
Fiscal yvear:
B ————— 81
1978 _ O 259
1979 _ —_— - e e 315
1980 _ e 347
1981 331

1 This estimate includes an authorization for the gnarantee of up to $200.000,000 in State
and loea) hond nbligations. The ouestion of how the imnosition of such a “contingent 1iabil-
ity” on the Federal Government should be treated in a budget sense is unresonlved at this
time. The gnarantees could be either an on or off-budget item, with appropriations required
for any outlays resulting from the guarantee.

5. Basis for Estimate: For each of the sections deseribed helow, the
authorization levels are stated in the bill, Wherve the bill authorizes an
increased level for an on-going program. the estimates are shown net
of the)zse amounts (assumed to be equal to the President’s budget re-
aquest).
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Section 305, Development Grants—The increase in funding for this
activity is required to cover the increased federal share of the funding
and the expanded scope mandated for state coastal zone management
program development. The annual funding is authorized to be in-
creased to $24 million and to be extended through FY 1979. Obliga-
tions are assumed to equal authorization for each year, and a snend-out
rate of 10 percent in the current year and 90 percent in the following
vear of the obligation is assumed. This yields the following budget
impacts.

Authorization levels:

Fiscal year: Millions
1977 - _— - $14.6
1978 . 24,0
1979 - 240
1980 - _— o e
: 1981 - - —_——
Costs: ’
Fiscal year:
b K £ —- _ 15
1978 — ——_—— 15.5
1970 o e 24.0
1980 —— 21.6
1981 - — ——

Section 306. Program Administration (Grants.—The rationale for
increased funding of this activity is the same as for the program
development grants. The annual funding level is anthorized to be
increased to $50 million and to be extended through FY 1980. Obliga-
tions are assumed to equal the authorization levels for each year, and a
spend-out rate of 10 percent, 90 percent is assumed. This yields the
following estimates.

Authorization levels:

Fiscal year: Millions
B R (G S $40
1978 .- S - 50
1979 e e e et e e e e e e 50
1980 .. S — - 50
1981 o e -

Costs
Fiscal year:
1977 oo _ —— e - 4
1078 e e 41
1979 __.___. e 350
1980 - _ I - 50
1981 e - 45

Section 305 and 306, Tradeoff—It is possible that the require-
ments for either Section 305 or Section 306 could reach the authoriza-
tion levels. However, to a significant extent, these sections support com-
plementary activities. The level at which either program is funded de-
pends upon state level decisions about whether to expand and extend
coastal zone management program development activity or to advance
to the implementation of the programs developed. Therefore, it ap-
pears unlikely that both activities would require funding at the au-
thorization levels in anv one year.

Section 308(a), OCS Payments.—This section provides for a nay-
ment for each fiscal year to each coastal state as a share of the funding
level. Each state’s share is based on a formula aimed at approximating
the relative level of OCS activity in each of the states. Since the
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formula is based on the previous fiscal year, authorizations and costs
are assumed equal.

Authorization levels :
Fiscal year: Millions
1977 . - $50
1978 — 50
1979 — 5
1980 - ——em 100
1981 - 125
Costs :
Fiscal year:
1977 50
1978 — 50
1979 e e e e %
1980 _ _— o -—— 100
1981 e 125

Section 308(b), Energy Facility Impact Grants.—This section au-
thorizes grants to coastal states when a state’s coastal zone has been
or is likely to be adversely affected by coastal energy facilities.
Although grants will be a function of actual and anticipated adverse
impacts, the entire authorization level is accepted. The unobligated
balance of any year remains in the fund. A spend-out pattern of 10
percent, 90 percent is assumed for the cost estimate. For this new
activity, budget impacts are projected to be:

Authorization levels :
Fiscal year: Millions
1977 e $125. 0
© 1978 - - - 125.0
1979 - - 125.0
1980 —— .- 125.0
1981 — ——~ 125.0
Costs:
Fiscal year: .
1977 -—- 12.5
1978 ___- , 125.0
1979 —— — - 125.0
1980 _ 125.0
1981 - - 125.0

Section 309, Interstate Coordination—This section encourages
coastal states to coordinate coastal zone planning by authorizing grants
for 90 percent funding of interstate coordination activity. The author-
ization level is stated in the bill, and a spend-out distribution of
10 percent, 90 percent is used to generate the cost estimates.

Authorization levels:

Fiscal year: Millions
1977 - _ — - $5.0
1978 e 5.0
1979 o e 5.0
1980 5.0
1981 ____ - - —

Costs:
Fiscal year:
1977 0.5
1978 . —— ——e - 5.0
197D o e 50
1980 o e 5.0
1981 ____ et et e 4.5

Section 310, Research.—This section authorizes funding of a federal
program of research, study, and training to support the development
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and implementation of state coastal zone management programs, and
federal sharing of the costs to a coastal state of developing its own
capability for carrying out short-term studies, and training required
in support of its coastal zone management program. The authorization
levels are those given in the legislation, and a 75 percent, 25 percent
spend-out pattern is assumed.

Authorization levels:

Fiscal year: Millions
1977 e e ————— e - $10.0
1978 —— - - 10.0
1979 — e 10.0
1980 e 10.0
1981 o ___ — ——. ——

Costs :
Fiscal year:
1977 e e e 7.6
1078 e 10.0
1070 e 10.0
1980 _ - — e 10.0
1981 .. e 2.4

Section 315 (a), Estuarine Sanctuary.—This provision extends fund-
ing for the program of acquiring, developing, and operating estu-
arine sanctuaries through F'Y 1980. The authorization levels are those
stated in the bill, and a spend-out pattern of 20 percent, 45 percent,
35 percent is assumed. This yields:

Authorization levels:

Fiscal year: Millions
1977 e $3.0
1978 e 6.0
1970 e 6.0
1980 ___. - S 6.0
1981 . - e —_

Costs :
Fiscal year:
1977 __ e e e e 0.6
1078 e e 2.5
1070 e e 5.0
1980 e __ e 6.0
1081 e e e 3.9

Section 315(b), Beach Access—This section requires that access to
beaches and other coastal areas be included in state coastal zone man-
agement, programs. Funds are authorized for the acquisition of access
to public beaches and other public coastal areas of environmental,
recreational, historical, esthetic, ecological. and cultural value. Au-
thorization levels are those given in the legislation, and a spend-out
pattern of O percent, 20 percent, 45 percent, 35 percent is used, yielding :

Authorization levels:

Fiscal year: Millions
1070 e $25.0
1078 e e 25.0
1979 _ -~ e 25.0
1980 e 25.0
1081 e B

Costs:
Fiscal year:
1977 =
1978 _
1979 _______
1980 o

1981
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Section 320, Program Administration—The authorization level is
that given in the legislation. Section 308 administrative expenses may
be charged to the Coastal Energy Facility Impact Fund. This yields
the following estimates.

Authorization levels :

Fiscal year: Millions
1977 - $3.9
1978 — e 5.0
1979 e 5.0
1980 5.0
1981 e e e e e e —_—

Costs :
Fiscal year:
1977 . . $3.9
1978 o e - b.0
1079 e 5.0
1980 o e 5.0
1981 _ . e e J—

Section 319, Bond Guarantees—~This provides the authority to
guarantee the holders of bonds or other evidence of indebtedness
1ssued by a state or local government for projects resulting from OCS
energy activity against loss of principal or interest. The requirements
to qualify for these guarantees and the provision that OCS payments
be used first to pay back any default, indicate that negligible net
outlays can be anticipated for defaults. Administrative costs are to be
offset by guarantee fee receipts. The $200 million limit on outstanding
guarantees may require a one-time approval of $200 million budget
authority. This may be an on or off-budget item.

6. Estimate Comparison : None.

7. Previous CBO Estimate : None.

8. Estimate Prepared By: William F. Hederman, Jr. (225-5275).

9. Estimate Approved By:

C. G. Nuckots.

(For James L. Blum, Assistant Director for Budget Analysis.)

DerPARTMENTAL REPORTS

Eight departmental reports were received on H.R. 3981, as intro-
duced, and follow herewith :

GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE,
Washington, D.C., April 28, 1975.
Hon. Lronor K. SuLLIvaN,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives,
Washington, D.C.

Dear Mabam Cruatrman : This is in response to your request for the
comments of this Department regarding H.R. 3981, a bill “To amend
the Coastal Zone Management Act of 1972 to authorize and assist the
coastal States to study, plan for, manage and control the impact of
energy resource development and production which affects the coastal
zone, and for other purposes.”

This proposed legislation would amend the Coastal Zone Manage-
ment Act of 1972: (a) by creating a coastal States impact fund of $200
million annually to assist the States to study, plan for, manage and
control the impact of energy facility siting as well as energy resource
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development and production, (b) by making more specific the appli-
cation of the Federal consistency provision of the Coastal Zone Man-
agement Act to Outer Continental Shelf (OCS) oil and gas develop-
ment activities, (¢) by providing financial incentives to encourage
interstate cooperation and coordination in coastal zone management,
(d) by providing financial assistance for short-term research and the
training of coastal zone personnel, and (e) by providing financial aid
f(ir increasing beach access as well as the preservation of beaches and
islands.

The Department of Commerce recommends against enactment of
H_.R. 3981. The Department is concerned about the onshore impacts of
OCS development and is currently awaiting Administration studies of
the advisability of some kind of Federal assistance to enable States to
ameliorate such impact. The Department believes that the beach access
and beach and island preservation provisions are unnecessary at the
present time.

We support the consideration the Administration is giving to the
question of providing assistance to the states in ameliorating the ad-
verse impact of the siting of energy related facilities, such as those
connected with the development of OCS oil and gas resources. We rec-
ognize State concerns which lead to some of the proposals for coastal
impact funds and the apprehension of State governments about im-
pacts generated from OCS activity is quite understandable.

The Administration is currently studying proposals to assist States
to plan for and ameliorate onshore effects of offshore oil and gas ex-
ploration and development. These proposals range from revenue-shar-
Ing plans to direct impact payments. Given the complexity of these
issues and the various interrelationships involved, the Department
feels that the Administration studies should be completed before any
legislative changes are forthcoming. Consequently, we do not support
such changes at this time.

The Department does not agree with Sections 6(a) of the proposed
legislation, which would amend Section 305 of the Coastal Zone Man-
agement Act, in effect, making program development grants available
to the States to 1980. We feel strongly that States must have adequate
incentives to move from the planning to the implementation stage on
a timely basis. Given the critical nature of coastal zone management
problems today, and especially those associated with OCS develop-
ment, it is not desirable to stretch out State program development acti-
vities to 1980.

The Department of Commerce questions at this time the necessity
for including the provision calling for a plan for protecting the access
to public beaches and the protection of islands.

We have been advised by the Office of Management and Budget that
there is no objection to the submission of this report to the Congress
from the standpoint of the Administration’s position.

Sincerely,
Ber~narD V. BARRETTE,
Deputy General Counsel.



75

ExecuTive OFFICE OF THE PRESIDENT,
CouNciL oN ENVIRONMENTAL QUALITY,
Washington, D.C.,May 1,1975.
Hon. Lrornor K. SurLLivan,
House of Representatives,
Washington, D.C.

Dear Ms. Surrivax : This is in response to inquiries from the Com-
mittee on Merchant Marine and Fisheries concerning the views of the
Council on Environmental Quality with respect to several bills cur-
rently under consideration to assist coastal zone areas in handling the
impacts of energy development. These include H.R. 3981, H.R. 1776,
H.R. 3807, H.R. 3637, and H.R. 6090. As you are aware, the Adminis-
tration is currently reviewing the laws applicable to this very complex
subject area, and will be developing its position on new legislation in
the near future. We therefore have no comment on these bills at this
time.

Sincerely,
RusseL. W. PETERsON,
Chairman.

ComMPTROLLER (GENERAL OF THE UNITED STATES,
Washington, D.C., May 16, 1975.
Hon. Lroxor K. Suvrrivan,
Chairman, Committee on Merchant Marine and Fisheries, House of
Representatives, Washington, D.C.

Dear Mapam CuaamrmaN : Reference is made to your request dated
March 6, 1975, for our comments on H.R. 8981, 94th Congress, a bill
which, if enacted, would be cited as the “Coastal Zone Environment
Act of 1975” and which would amend the Coastal Zone Management
Act of 1972, to authorize and assist the coastal States to study, plan for,
manage, and control the impact of energy resource development and
production which affects the coastal zone, and for other purposes.

Due to the general nature of the grant programs authorized under
the proposed new sections 308 and 309, the Committee may want to
consider establishing more specific criteria for grant eligibility and use
of the grants.

The bill on page 5, lines 5 through 9, (section 308d) deals with the
allocation of grants to coastal States in proportion to anticipated or
actual impacts. This language is very broad and does not make clear
how the amounts of grants to the States would be determined.

The provision on page 6, lines 13 through 18, (section 309b) author-
izing annual interstate coordination grants to the coastal States is not
clear as to how the cost of coordination, study, planning, or implemen-
tation is to be determined.

Also, we note that although sections 308, 309, and 310 authorize the
Secretary of Commerce to make grants to the States in amounts up to
100 percent for certain types of grants, the bill does not specifically
provide for evaluation of State programs by the Secretary of Com-
merce. It is our view that program evaluation is a fundamental part
of effective program administration and that the responsibility for
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evaluations should rest initially upon the responsible agencies. In line
with this concept, we believe the Congress should attempt to specify
the kinds of information and tests which will enable it to better assess
how well programs are working and whether alternative approaches
may offer better promise. We will be happy to work with the Com-
mittee in developing specific language if you wish.

Also, we note that this bill is a duplicate of S. 586, 94th Congress,
concerning which general comments were made in a statement by As-
sistant Comptroller General Phillip S. Hughes, dated April 9, 1975,
before joint Senate hearings conducted by the Committee on Internal
and Insular Affairs and the Committee on Commerce. In this state-
ment, a copy of which is enclosed for your information, we stressed
timely consideration of S. 586 and other legislative proposals which
would insure the protection of, or orderly development of the coastal
zones.

Enclosed is a list of suggested technical and editorial changes to
H.R. 3981 that the Committee may wish to consider.

Sincerely yours,
R. F. KELLER,
Deputy Comptroller General of the United States.
Enclosures.

TecaNIcAL AND Eprroriar Succestions To H.R. 3981, 941 CoNGRESS

1. On page 1, line 8, the second “thereof” should be deleted and “of
subsection (h)?” should be inserted in its place.

2. (()r; ?aig;t’a 2, line 10, “16 U.S.C. 1455 (c) (3)” should read “16 U.S.C.
1456(c) (3)”.

3. On page 8, line 5, section 6(b) (1), which would amend 16 U.S.C.
1464 (a) by deleting “three” in paragraph (1) thereof and inserting
in lieu thereof “four” should be stricken from this bill because the
word “three” does not appear in 16 U.S.C. 1466 (a).

4. On page 9, line 6, we believe that section 7(a), which would amend
16 U.S.C. 1451(e) by inserting “ecological” immediately after “rec-
reational” was intended to amend that section by inserting the word
“recreational” after the word “ecological”.

5. On page 10, line 1, “Section 306 (¢) (9)” should read “section 315”;
311810, i(Ill line 3 “after” preceding ”, Beaches and Islands” should be

eleted.

6. On page 10, line 16, “16 U.S.C. 1451” should read “16 U.S.C. 1453”.

7.On page 10, line 17, (1) ” should read *“(i)”.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., May 6, 1975.
Hon. Leoxor K. Surrivan,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives, Washington, D.C.

Dear Mapam Cuairman: This responds to your request for the
views of this Department concerning several bills which deal with the
energy resources of the Outer Continental Shelf, H.R. 3981, H.R. 3807,
H.R. 1776, H.R. 3637 and H.R. 6090.
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We recommend that none of these bills be enacted, since appropriate
action with respect to Quter Continental Shelf energy resources can
be taken under existing law.

Our present energy needs require a strong program to develop the
oil and gas resources of the Quter Continental Shelf, where this can
be done with reasonable protection of environmental values and with-
out other seriously undesirable impacts. More specifically, we must
move ahead with exploration, leasing and production on those frontier
areas of the OCS where the environmental risks are acceptable. In
carrying out this program, we fully appreciate the need to meet the
legitimate concerns of affected individuals and organizations. The
program will be carried out in close cooperation with coastal States
1n their planning for possible increased local development.

1. THE BILLS

H.R. 3981, the Coastal Zone Environment Act of 1975, is a bill “To
amend the Coastal Zone Management Act of 1972 to authorize and
assist the coastal States to study, plan for, manage, and control the
impact of energy resource development and production which affects
the coastal zone, and for other purposes.”

Its goal is to provide coastal States adequate assistance to study,
manage, and ameliorate any adverse consequences of energy facilities
siting and energy resource development or production which affects
directly or indirectly the coastal zone; to coordinate planning; and
to develop short term research capabilities in the coastal States.

H.R. 3981 would require a Commerce Department annual report
to Congress which would include a description of economic, environ-
mental, and social impacts of facility siting and energy development
and production, and a description and evaluation of regional planning
mechanisms developed by coastal States.

It also requires applicants for permits and leases to certify that their
conduct is consistent with any approved State management program.

H.R. 3981 authorizes the Department to make 100 percent annual
grants for planning and control of economic, environmental, and social
harm to coastal States likely to be significantly and adversely impacted
by facility siting or energy development and production. The Depart-
ment is to establish eligibility regulations for such grants, and to
coordinate grants with State coastal zone management programs.
Allocation of such grants to the States is required to be in proportion
to anticipated or actual adverse impacts of OCS leasing. States may
allocate a portion of such grants to political subdivisions or interstate
agencies. H.R. 3981 authorizes $200 million for fiscal year 1976 and
each four succeeding fiscal years.

H.R. 3981 also provides for congressional authorization of binding
interstate compacts, but provides for Federal and public participation
in coordination. It authorizes grants up to 90 percent of such costs,
in the amount of $5 million for fiscal year 1976 and each of the
succerdine three fiscal years for the program.

H.R. 3981 also authorizes short-term research assistance to coastal
States for research by: a. providing payment to Federal agencies;
b. hiring of private contractors (consultants) ; c. direct grants of 24
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the costs. Appropriations are authorized in the amount of $5 million
for fiscal year 1976 and each succeeding 3 fiscal years.

Finally, H.R. 3981 extends the scope of the Coastal Zone Manage-
ment Act of 1972 to cover beaches and islands, and extends dates
with increased appropriations.

H.R. 3807, the “Coastal Zone Environment Act of 1975,” is identical
to H.R. 3981 except that it would not extend the scope of the Coastal
Zone Management Act of 1972 to cover beaches and islands, nor would
it extend the Act’s existing authorization dates or authorize increased
appropriations.

H.R. 1776, the “Coastal Zone Management Act Amendments of
1975,” would establish in the Department of the Treasury a Coastal
States Fund, from which the Secretary would be authorized to make
grants to assist coastal States impacted by anticipated or actual oil
and gas production and to ameliorate adverse environmental effects
and control seconidary social and economic impacts associated with the
development of Federal QCS energy resources. The bill would re-
quire such grants to be used for planning, construction of facilities, and
provision of public services and other activities which the Secretary
may in regulations prescribe.

Ten per centum of the Federal revenues collected under the Outer
Continental Shelf Lands Act, but not to exceed 200 million dollars
per year for fiscal year 1976 and 1977, are to be used by the Fund.
Grants are to be made in proportion to the effects and impacts of off-
shore oil and gas exploration, development, and production on af-
gected coastal States. Grants do not require matching funds by the

tates.

H.R. 1776 requires all Federal agencies to apprise affected coastal
States of information in their possession concerning the location and
magnitude of potential resources in or on the OCS within 30 days of
availability. It also requires those Federal agencies which have au-
thority over exploration and development of OCS to make available
to affected coastal States information, including long-term plans on
any licensing, leasing or permitting activity.

All appropriate Federal agencies would also coordinate and consult,
as an integral part of the agencies’ license, lease, or permit processes,
with all affected coastal States. H.R. 1776 establishes guidelines for
Fund eligibility and authorizes the Secretary of Commerce with those
guidelines to establish by regulations grant eligibility.

H.R. 1776 also provides for Congressional authorization of binding
interstate compacts for planning, policies, and programs to contiguous
interstate areas but provides for Federal and public participation
in coordination. It provides for grants for up to 100 percent of such
costs, and authoriezs $1 million for fiscal year 1976 and each of the
succeeding 3 fiscal vears for the program.

H.R. 3637 would amend the Coastal Zone Management Act of 1972
to define “affected coastal State” to mean any State bordering on the
SAtlaI(litic, Pacific, or Arctic Ocean, the Gulf of Mexico or Long Island

ound.

H.R. 3637 also would define “offshore energy facility” and “related
onshore facility.” o

H.R. 3637 would specify that, for 1 year following thé effective
enactment of the bill, no Federal agency may take any actiolr which
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authorizes the commencing or the carrying out of any preproduction
exploration (except geophysical exploration) with respect to any
offshore energy facility within any area of the Outer Continental
Shelf before the affected coastal State either develops a Secretarially
approved segment of its State coastal zone management program
concerning the impact of offshore energy facilities activity on such
State’s coastal zones or certifies to the Sgecretary that the prohibition
on Federal action shall not apply with respect to such areas of the
Outer Continental Shelf. Any other affected State which considers
that such Federal action may have an impact on its coastal zone may
petition the Secretary to suspend or to prohibit any such Federal
action. If the Secretary determines after agency hearing that such
Federal action will or may have an adverse effect he may suspend or
prohibit the action in such area for such time as he deems appropriate.

H.R. 3637 also prohibits Federal action, until June 30, 1977, regard-
ing production from or development of, any offshore facility within
any area of the Outer Continental Shelf before the affected coastal
State can also follow the procedures stated above. :

H.R. 3637 requires each appropriate Federal agency to inform,
within 15 days of receipt and on a continuing basis, all affected coastal
States of the nature, location and magnitude of potential resources
in or on the OCS ; and requires lessees of any area of the OCS to share
such information with the appropriate Federal agency within 30 days.
H.R. 3637 also requires Federal agencies which have authority to
ap}i(rove exploration and development activity in or on the OCS to
make available to the appropriate affected coastal States all informa-
tion, including long-term plans, relating to the timing, location, and
magnitude of any activity. Each appropriate Federal agencgr1 shall
coordinate and consult, as an integral part of that agency’s authoriza-
tion process, with all affected States likely to be impacted.

H.R. 3637 authorizes the Secretary to make grants to any affected
coastal State for collection and assessment of economic, environmental
and social data, development of a process for the selection and desig-
nation of such sites, and construction of public facilities and works
and provision of public services as necessary or appropriate for the
integration of related onshore facilities into the community. H.R. 3637
also establishes eligibility requirements for such grants.

Finally, H.R. 3637 establishes within the Department of the Treas-
ury a 100 million dollar Affected Coastal State Fund, for fiscal years
1976 and 1977, with such additional sums thereafter as necessary. Af-
fected coastal States are individually limited to no more than 15 per-
cent of the total fund for each year.

H.R. 6090 differs from H.R. 1776 in that it establishes the Marine
Resources Conservation and Development Fund which, although simi-
lar to the Coastal States Fund in H.R. 1776, does not authorize regu-
lations which would prescribe fundable activities other than planning,
construction of public facilities, and provision of public services.
Rather it provides funds for “such other activities as may be deemed
by the State to be in its best interest”. The bill appropriates 1714 per-
centum of the OCS revenues derived during the immediately preced-
ing fiscal year to the Fund.

- H.R. 6090 also requires the Secretary to apportion the Fund amount
available for disbursement in any fiscal year among eligible coastal
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States on the basis of actual or anticipated effects, or both, and impacts
of offshore oil and gas exploration, development, and production on
each such State. It also requires that in no case may the grant in any
fiscal year be less than an amount equal to 10 percentum of the revenues
derived during the immediately preceding year by the United States
from acreage leased and from oil and gas production of the OCS
adjacent to such State.

H.R. 6090 also authorizes grants from the “Marine Resources Con-
servation and Development Fund” to noncoastal States to ameliorate
environmental, social, and economic impacts associated with the devel-
opment of Federal energy resources in or on the OCS.

The bill expressly avoids limiting or modifying the right, claim, or
interest of any State to funds received before the bill is enacted or
altering or modifying the claim of any State to title or jurisdiction
over any submerged lands.

Unlike H.R. 1776, H.R. 6090 does not contain a provision authoriz-
ing an interstate coordination grant program to coastal States.

II. DISCUSSION

Existing legislation provides a satisfactory framework for carry-
ing out the essential objectives of most of these bills, and we are mov-
ing toward accomplishing them. The existing Outer Continental Shelf
Lands Act and Coastal Zone Management Act of 1972 permits sub-
stantial latitude for adjustment to changing circumstances and our
program for development of the OCS can be fully carried out under
the present law. Significant changes in these laws could seriously delay
achievement of the degree of national energy independence which we
believe is vital.

Discussed more specifically below are some of the more important
aspects in which we believe provisions of these bills are either unnec-
essary or undesirable.

Delay of OCS Oil and Gas Development

A principal effect of these bills would be the delay of Quter Conti-
nental Shelf oil and gas development until State coastal zone manage-
ment plans were approved. in full or in part. or until some specified
date. Three of the proposed bills, H.R. 3981, H.R. 3807, and H.R. 3637
would provide grants to States for the purpose of studies which could
expedite or improve their coastal zone management plan programs.
The obiect of all three of these proposed bills appears to be the delay-
ing of OCS activity until the coastal States have sufficiently advanced
their coastal zone management programs to protect State and local
interests which may be adversely affected by either offshore or onshore
developments. -

Although some States may need both financial and technical assist-
ance in developing coastal zone management plans, such assistance can
largely be provided under existing programs without imposing delays
unrelated to management problems.

Federal/State Planning and Control

The subject bills assume a present inadequacy in cooverative effort
for OCS planning and econtrol. States and localities which are most
likely to be directly affected by the development of energy resources of
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the OCS, should participate in decision making. Under current proce-
dures, we believe that such States and localities are adequately apprised
of the activities and hazards which might be involved in OCS develop-
ment and are provided with ample opportunity for participation on
OCS decisions. This panticipagion in planning and control now
includes:

(a) Environmental Study Program. Representaitves from the
coastal States serve on the OCS Research Management Advisory
Board which oversees the Bureau of Land Management’s environ-
mental study program.

(b) Development of OCS Orders. The Geological Survey consults
with the States in the development of OCS Orders. These Orders
provide industry with the rules and regulations to be followed in
exploration and production activities on the OCS. The regulations
that are in effect have been strengthened considerably since the Santa
Barbara spill. Proposed orders have been published for the Gulf of
Alaska and are soon to be published for the mid-Atlantic.

(c) Call for Nominations. Approximately 12 months prior to a
sale date, the Department publishes a request for nominations in the
Federal Register. All interested members of the public including the
adjacent States are urged to nominate specific tracts which they would
want to see studied further for possible inclusion in a sale. They are
also asked to designate specific tracts which should be excluded from
the leasing process because of environmental conflicts.

(d) Tract Selection. Subsequent to receipt of the nominations, the
Department makes a tentative selection of tracts. States are consulted
on the issues involved in the selection process. States are again con-
sulted before any final decision is made on tracts to be offered in a sale.

(e) Draft Environmental Impact Statement. The DEIS contains a
detailed environmental assessment on a tract by tract basis in addi-
tion to an analysis of the general environmental conditions in the
area. The States are asked to designate representatives to participate
in the actual preparation of this document. This request has been made
K)l All;lantic coast Governors and to the Governor of the State of

aska.

(f) Public Hearing and Comments. A fter publication of the DEIS,
a public hearing is held and States are invited to comment either
orally or in writing. These comments are used in preparation of the
Final Environmental Impact Statement.

(g) Decision by the Secretary. After completion of the Final EIS
and a Program Decision Option Document, a decision is made by the
Secretary whether to proceed with the sale and if so the composition
of the sale. The Governors of affected coastal States are consulted
befcire a final decision is made on what tracts are to be included in
asale.

(h) Supervision of Leases. Geological Survey monitors adherence
to the OCS Orders through review of anplications and proposed plans.
Consideration is heing given to having State personnel participate
with the Geological Survey in this endeavor.

(1) Review of Develonment, Plan. TInder the Coastal Zone Manage-
ment Act, any State with a coastal zone management plan will have
to review actions which may affect land and water uses in the coastal
zone.
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Onshore planning is already controlled by the States. State and local
jurisdiction over pipeline rights-of-way and refinery siting should pro-
vide substantial leverage for State control of onshore development
associated with offshore activity.

The opportunity for cooperative efforts in OCS planning, and con-
trol of onshore development protect the States now. Considering the
lead time involved in OCS exploration and development programs,
no additional delays are necessary to protect the States’ future
interests.

Grant Focus

Each of the various bills provides funds for and authority to make
grants to the eligible coastal States (H.R. 6090 includes noncoastal
States as well) to assist in studying, managing, and ameliorating the
impacts associated with the development of Federal energy resources
in or on the OCS. The specifics of the grants are, however, so broadly
written that it is difficult to know with certainty what problems may
have to be addressed or which activities may finally qualify for fund-
ing. For example, in H.R. 3981 and H.R. 3807 “direct and indirect”
effects are included and awards made to States “likely” to be adversely
affected in proportion to “anticipated” or actual adverse impacts, and
in H.R. 6090 such grants are to be used for specific activities “and such
other activities as may be deemed by the State to be in its best inter-
est.” In light of present economic and budget concerns and due to the
¢onsiderable sums which these bills would make available, a more
specific focus for grants is required than these bills provide.

Impacts on the Coastal States

All the bills, except H.R. 6090, assume that the major impact of
OCS leasing will be on a coastal area. While the coastal area will
undoubtedly undergo some degree of growth and economic or social
change, there is no guarantee that refining and processing and major
facilities associated therewith will be located in the coastal State. For
example, a significant amount of OCS production off the State of
Louisiana immediately enters a pipeline and is transported to the
Chicago area. The bills do not take into consideration those situations
in which the major and final impact is elsewhere. To this extent, the
bills are discriminatory.

Federal Consistency With Coastal Zone Management Act of 1972

The sponsors of H.R. 3981 and H.R. 3807 indicate that one of the
purposes of the bill is to make the “Federal consistency provision in
the Coastal Zone Management Act more specific with regard to Fed-
eral oil and gas leasing, development, production, and energy facilities
siting activities which directly or indirectly affect a State zone pro-
gram.” These bills broaden the applicability of existing Coastal Zone
Management Act language to include activities authorized by lease,
as well as permit or license, and would then add a new paragraph
containing certification requirements applicable specifically to energy
related activities which “directly or indirectly” affect the “coastal zone
program”. We do not believe this language modifies or improves the
basic concept of the Federal consistency provision. Rather, it renders
almost any activity potentially subject to the certification provisions
because it is uncertain an indirect effect exists.
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Distribution of OCS Revenues

The Administration recognizes the concerns about OCS generated
fiscal impact problems which have led some coastal States to propose
that OCS revenues be shared with the States. This concern is reflected
in provisions of H.R. 1776 and HL.R. 6090 which mandate that certain
portions of OCS oil and a gas revenue be spent to grant assistance to
potentially impacted or impacted coastal States to study and/or con-
trol the adverse effects of such impacts. The Administration currently
is actively studying several alternative proposals to deal with such
problems ranging from impact aid grants to formula-grant revenue
sharing. However, we have no recommendation to make at this time.

To summarize, the bills before the Committee deal with the major
issues relating to use of the energy resources of the OQuter Continental
Shelf. To meet our present energy needs, however, we believe that the
present OCS Lands Act and the Coastal Zone Management Act of
1972 provide a satisfactory framework and that further legislation
such as that before the Committee is undesirable or unnecessary.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely yours,
Rovsron C. HueHes,

Assistant Secretary of the Interior.

DEPARTMENT OF THE NAVY,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, D.C.,June 1,1975.
Hon. Leoxor K. SuLLIVAN,
Chairman, Committee on Merchant Marine and Fisheries, House of
Repreesntatives, Washington, D.C.

Dear Mapam CHAIRMAN : Your request for comment on H.R. 3981,
a bill “To amend the Coastal Zone Management Act of 1972 to author-
ize and assist the coastal States to study, plan for, manage, and control
the impact of energy resource development and production which
affects the coastal zone, and for other purposes,” has been assigned to
this Department by the Secretary of Defense for the preparation of
a report expressing the views of the Department of Defense.

H.R. 3981 would assist coastal states in coping with problems re-
lated to energy production and resource development. In addition,
sections 7(b) and 7(d) of the bill would amend the Coastal Zone
Management Act so as to include islands within the coastal zone.

The Department of Defense has extensive operational responsi-
bilities on various islands within the coastal zone. Of course, these
responsibilities are subject to the policy that federal agencies will
cooperate with state governments to effectuate the purposes of the
act. 16 U.S.C. § 1456 (c). At the same time, the Secretary of Commerce
has authority to exempt federal activities from strictures of the act
where necessary for national security. 16 U.S.C. § 1456 (c) (3). In ad-
dition. Congress has specifically excluded from the coastal zone federal
lands “the use of which is by law subject solely to the discretion of or
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which is held in trust by the federal government . . .”. 16 U.S.C.

§ 1453 (a). . .

It should be noted that islands included in the zone will be subject
to the exemption authority and statutory exclusion currently appli-
cable to other federal areas and activities. Department of Defense
lands, to the extent they fall under the statutory exclusion of 16 U.S.C.
§ 1453(a), would be excluded from the coastal zone and, therefore,
exempt from State management plans and programs.

Due to the lack of clarifying litigation and the absence of actual
experience with approved state plans, the effect of the Coastal Zone
" Management Act upon federal activities remains somewhat unclear.
Accordingly, it is recommended that appropriate amendatory lan-
- guage be added to.specifically exempt areas of the Coastal Zones re-

quired for military operations. .. . - :

Subject to the foregoing, the Department of the Navy on behalf of
the Department of Defense, defers to the views of the Department
of Commerce and the Department of the Interior.

. 'This report has been coordinated within the Department of Defense
in accordance with the procedures prescribed by the Secretary of
Defense.

2. The Office of Management and Budget advises that, from the stand-
point of the Administration’s program, there is not objection to the
presentation of this report on H.R. 3981 for the consideration of the
Committee. ,

For the Secretary of the Navy.

Sincerely yours,
: N. R. Gooping, Jr.,

Captain, U.S. Navy, Deputy Chief.

' DEPARTMENT OF STATE,
L o Washington, D.C., May 1, 1975.
‘Hon. Lreonor K. SuLLivan, L '
. Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives, - '
- Washington, D.C. T _ _

-“Dear Mapam CHatrMaN :-The-Secretary has asked me to reply to
your letters of February 4 and 13 and March 6. In your correspondence
you requested thé Department’s comments on H.R. 1776, H.R. 1676,
H.R. 3637, and 3981.

The Department interposes no objection to the proposed legislation
from the standpoint of foreign relations. We defer to the Department
of Commerce in this matter. In addition, under the terms of the pro-
posed legislation, the Department is -not authorized to.expend funds

.and would not incur any administrative expense. e

The Office of Management and Budget advises that from the stand-
point of the Administration’s program there is no objection to the sub-
mission of this report. o

Sincerely, .

‘Roperr J. McCroskey,
Assistant Secrelary for Congressional Relations.
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OFFICE OF THE SECRETARY OF TRANSPORTATION,
Washington, D.C., June 23, 1975.
Hon. Lreoror K. SuLLivan,
C hairman, Committee on Merchant M arine and Fisheries,
House of Representatives,
Washington, D.C.

Drar Mapam CuatrMan : This is in response to your request for the
views of the Department of Transportation concerning a series of
bills related to various aspects of oil and gas development on the Outer
Continental Shelf.

H.R. 1363 would amend the Quter Continental Shelf Lands Act
by establishing an Advisory Committee on the Marine Environment,
an Inter-Agency Committee on Marine Environment, and a require-
ment that the Secretary of Interior develop a comprehensive manage-
ment plan for the marine environment.

H.R. 1776 would amend the Coastal Zone Management Act by es-
tablishing in the Treasury of the United States the Coastal States
Fund, to be administered by the Secretary of Interior in assisting
States to ameliorate and control adverse effects of offshore oil and gas
development.

H.R. 1777 would amend the Coastal Zone Management Act by de-
ferring offshore leasing until the Secretary of Interior approves coastal
zone management programs of adjacent coastal zone States, or until
June 20, 1976, whichever date first occurs.

H.R. 2772 would amend the Coastal Zone Management Act to
require that reliable information be obtained on the nature and extent
of energy resources in the undeveloped areas of the Outer Continental
Shelf and that the Secretary of Interior develop a 10-year leasing plan
within the context of a national energy policy.

The bill would require, with few exceptions, strict liability for oil
spills, and would establish an Impacted Coastal State Fund, from
which grants to States could 'be made. Title IIT would direct the Secre-
taries of Transportation and Interior to report to the Congress on the
adequacy of pipeline safety regulations and monitoring on the Quter
Continental Shelf.

H.R. 3637 would amend the Coastal Zone Management Act to au-
thorize financial assistance to coastal States to enable them to study,
assess, and plan effectively with respect to the impact within their
coastal zones of off-shore energy-related facilities and activities.

H.R. 3981 would amend the Coastal Zone Management Act to au-
thorize financial assistance to coastal States for purposes similar to
those of H.R. 3637,

H.R. 3982 would amend the Coastal Zone Management Act to di-
rect that specific information be incorporated in environmental im-
pact statements related to oil and gas exploration and that the Secre-
tary of Interior develop and transmit a development plan to the Gov-
ernor and State coastal zone management agencies in adjacent coastal
States before invitations to bid on development tracts. The bill would
also require a moratorium on leasing and termination of existing
leases on tracts in certain locations designated as “Frontier areas.”

The Department of Transportation concurs with the general objec-
tives of those measures of the foregoing bills that are designed to mini-
mize the risk of damage to the environment and to ensure the safety

67-050 O =76 = 6
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of life and property at sea. However, so far as these objectives are con-
cerned, we believe that they can be accomplished under existing
authority.

The Administration is presently drafting its own proposal in the
area of oil spill liability and is studying the need for, and possible
alternative approaches to providing, impact assistance for coastal
jurisdictions affected by Outer Continental Shelf oil and gas activities.
Therefore, we will defer our comments on those aspects of the bills
until the Administration’s positions are finalized.

This Department is concerned that any new legislation providing
for the development of energy resources on the Outer Continental
Shelf recognize the expertise of the Coast Guard and retain the respon-
sibilities and authorities currently vested in this Department. These
areas include the promulgation and enforcement of reculations for
fire prevention on vessels and other maritime-related safety interests;
casualty investigation and inspection of facilities; the investigation,
reporting, containment, and removal of oil spills; the development
and maintenance of aids to navigation and safe vessel traffic systems;
and the research and development necessary to carry out these func-
tions. We feel that the knowledge and expertise gained in these and
related areas by the Coast Guard should be recognized and retained
in any new legislation designed to expand these regulatory functions
on the Outer Continental Shelf.

However, since the authority already exists for the safe develop-
ment and regulation of energy resources on the Quter Continental
Shelf, we see no need for additional detailed legislation at this time
(as distinguished from liability and impact assistance legislation).

With respect to Title IIT of H.R. 2772, we note that the substance of
proposed sections 301(a) and 301(b) has already been enacted as
sections 21(b) and 21(c) of the Deepwater Port Act of 1974.

The Office of Management and Budget has advised that, from the
standpoint of the Administration’s program, there is no objection to
the submission of this report for the consideration of the Committee.

Sincerely, '
Roo~eEy E. EYSTER,
General Counsel.

THE GENERAL COUNSEL OF THE TREASURY,
Washington, D.C.,July 18,1975.
Hon. Leonor K. SuLnivan,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives,
Washington, D.C.

Dear Mapam CHATRMAN : Reference is made to your request for the
views of this Department on H.R. 1776, H.R. 3637, H.R. 3981, and
H.R. 4413, bills to amend the Coastal Zone Management Act of 1972,
in order to authorize financial assistance to coastal States.

The bills would authorize the Secretary of Commerce to make grants
to coastal States out of a special Federal fund for planning, construc-
tion of public facilities, and provision of public services to ameliorate
presumed adverse impacts from the development of offshore energy
resources along the Quter Continental Shelf (OCS). The need for the
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proposed Federal grants is not made clear in the bills. Although the
exploitation of oil and gas along the OCS may indeed entail ecological
and economic costs, it has not yet been shown that these would out-
weigh benefits, such as increased employment and increased avail-
ability of energy supplies, that would also accrue to coastal States.
Until it is effectively demonstrated that OCS leasing will result in a
net cost to coastal States, the creation of a new special Federal Fund
to assist States in the development and implementation of programs
to cc;iunteract the negative effects of OCS leasing would seem un-
justified.

The broad new programs authorized by each of these bills would
appear to largely overlap ongoing programs of a number of Federal
agencies, including the Departments of Agriculture, Army, Commerce,
Housing and Urban Development, Interior, the Environmental Pro-
tection Agency, and the Small Business Administration. These new
programs could result in confusion of responsibilities and duplication
of activities, and would make difficult the establishment of budget
priorities for the ongoing programs of the above listed agencies.

The Department also has strong objections to the financing arrange-
ments involved in H.R. 1776 and H.R. 4413. The special funds estab-
lished by these bills are created by earmarking a certain percentage
of Federal receipts from the leasing of OCS lands to the funds for
conditional transfer to the coastal States affected by OCS activities.
As a general principle of budgetary management, the Department
believes that budget receipts should not be earmarked for particular
expenditures, but should be available in the general fund of the
Treasury for appropriation by the Congress for achievement of current
programs and objectives. The Department believes that legislative
enactments setting aside certain budgetary receipts for particular pur-
poses tend to introduce undesirable rigidities into the budgetary
process and thereby limit the flexibility of the President and the Con-
gress in determining annual budgetary priorities. Earmarking also
tends to promote unnecessary public spending.

The Department also questions the desirability of providing wind-
fall revenues to States adjacent to the Quter Continental Shelf based
solely on their geographical locations. The Department views these
grants as windfalls in the absence of evidence that offshore exploration
and production has a net unfavorable impact on the economies of adja-
cent coastal States.

The Administration is now reviewing the questions of whether there
is a need for additional Federal assistance to coastal jurisdictions re-
sulting from OCS activities and, if so, of what alternative means of
delivering assistance would be most desirable. It is possible that the
review will develop evidence that additional assistance is needed and
that earmarking, although generally undesirable, may be appropriate
in this instance for some unique reason. Until the review is completed,
the Department believes that the above objections remain valid.

In light of the above, this Department opposes enactment of H.R.
1776, H.R. 3637, H.R. 3981, and H.R. 4413.

The Department has been advised by the Office of Management and
Budget that there is no objection from the standpoint of the Adminis-
tration’s program to the submission of this report to your Committee.

Sincerely yours,
Downawp L. E. RITGER,
Acting General Counsel.



Cranges N Existing Law

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, as amended, changes in existing law made by the
bill, as reported, are shown as follows (existing law proposed to be
omitted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman) :

COASTAL ZONE MANAGEMENT ACT OF 1972, AS
AMENDED

(16 U.S.C. 1451 et seq.; Public Law 92-583)

AN ACT To establish a national policy and develop a national program for the
management, benefi¢ial use, protection, and development of the land and water
resources.of the Nation’s coastal zones, and for othér purposes. :

Be:it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Act entitled
%An Act to provide for a comprehensive, long-range, and coordinated
national program in marine science, to establish a National Council on
Marine Resources and Engineering Development, and a Commission
on Marine Science, Engineering and Resources, and for other pur-
poses”, approved June 17, 1966 (80 Stat. 203), as.amended (33 U.S.C.
1101-1124), is further amended by adding at the end thereof the fol-
lowing new title:

TITLE ITI-MANAGEMENT OF THE COASTAL ZONE

SHORT TITLE

Sec. 301. This title mlay be cited as the “Coastal Zone Management
Act of 19727,
CONGRESSIONAL FINDINGS

Szc. 302. The Congress finds that—

(2) There is a national interest in the effective management, bene-
ficial use, protection, and development of the coastal zone;

(b) The coastal zone is rich in a variety of natural, commercial. rec-
reational, ecological, industrial, and esthetic resources of immediate
and potential value to the present and future well-being of the Nation ;

(¢) The increasing and competing demands upon the lands and
waters of our coastal zone occasioned by pepulation growth and eco-
nomic development, including requirements for industry, commerce,
residential development, recreation, extraction of mineral resources
and fossil fuels, transportation and navigation, waste disposal, and
harvesting of fish, shellfish, and other living marine resources, have
resulted in the loss of living marine resources. wildlife, nutrient-rich
areas, permanent and adverse changes to ecological systems, decreasing
open space for public use, and shoreline erosion ;

(d) The coastal zone, and the fish, shellfish. other living marine re-
source, and wildlife therein, are ecologically fragile and consequently
extremely vulnerable to destruction by man’s alterations;

(e) Important ecological, cultural, historic, and esthetic values in
the coastal zone which are essential to the well-being of all citizens are
being irretrievably damaged or lost;
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(f) Special natural and scenic characteristics are being damaged by
ill-planned development that threatens these values;

(g) In light of competing demands and the urgent need to protect
and to give high priority to natural systems in the coastal zone, pres-
ent, state and local institutional arrangements for planning and regu-
lating land and water uses in such areas are inadequate ; and

(h) The key to more effective protection and use of the land and
water resources of the coastal zone is to encourage the states to exercise
their full authority over the lands and waters in the coastal zone by
assisting the states, in cooperation with Federal and local governments
and other vitally affected interests, in developing land and water use
programs for the coastal zone, including unified policies, criteria,
standards, methods, and processes for dealing with land and water use
decisions of more than local significance.

DECLARATION OF POLICY

Skc. 303. The Congress finds and declares that it is the national
policy (a) to preserve, protect, develop, and where possible, to restore
or enhance, the resources of the Nation’s coastal zone for this and
succeeding generations, (b) to encourage and assist the states to exer-
cise effectively their responsibilities in the coastal zone through the
development and implementation of management programs to achieve
wise use of the land and water resources of the coastal zone giving full
consideration to ecological, cultural, historic, and esthetic values as
well as to needs for economic development, (c) for all Federal agencies
engaged in programs affecting the coastal zone to cooperate and par-
ticipate with state and local governments and regional agencies in
effectuating the purposes of this title, and (d) to encourage the par-
ticipation of the public, of Federal, state, and local governments and
of regional agencies in the development of coastal zone management,
programs. With resnect to implementation of such management pro-
grams, it is the national policy to encourage cooperation among the
various state and regional agencies including establishment of inter-
state and regional agreements, cooperative procedures, and joint action
particularly regarding environmental problems.

DEFINITIONS

Skc. 304. For the purposes of this title—

(a) “Coastal zone” means the coastal waters (including the lands
therein and thereunder) and the adjacent shorelands (including the
waters therein and thereunder), strongly influenced by each other and
in proximity to the shorelines of the several coastal states, and includes
islands, transitional and intertidal areas, salt marshes, wetlands, and
beaches. The zone extends, in Great Lakes waters, to the international
boundary between the United States and Canada and, in other areas,
seaward to the outer limit of the United States territorial sea. The
zone extends inland from the shorelines only to the extent necessary
to control shorelands, the uses of which have a direct and significant
impact on the coastal waters. Excluded from the coastal zone are lands
the use of which is by law subiect solely to the discretion of or which
is held in trust by the Federal Government, its officers or agents.
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(b) “Coastal waters” means (1) in the Great Lakes area, the waters
within the territorial jurisdiction of the United States consisting of
the Great Lakes, their connecting waters, harbors, roadsteads, and
estuary-type areas such as bays, shallows, and marshes and (2) in
other areas, those waters, adjacent to the shorelines, which contain a
measurable quantity or percentage of sea water, including, but not-
limited to, sounds, bays, lagoons, bayous, ponds, and estuaries.

(c) “Coastal state” means a state of the United States in, or border—
ing on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico,
Long Island Sound, or one or more of the Great Lakes. For the pur-
poses of this title, the term also includes Puerto Rico, the Virgin
Islands, Guam, and American Samoa.

(d) “Estuary” means that part of a river or stream or other body
of water having unimpaired connection with the oven sea, where the
sea water is measurably diluted with fresh water derived from land
drainage. The term includes estuary-type areas of the Great Lakes.

(e) “Estuarine sanctuary” means a research area which may include
any part or all of an estuary, adjoining transitional areas, [and] ad-
jacent uplands, and islands, constituting to the extent feasible a
natural unit, set aside to provide scientists and students the oppor-
tunity to examine over a period of time the ecological relationships
within the area.

(f) “Secretary” means the Secretary of Commerce.

(g) “Management program” includes, but is not limited to, a com-
prehensive statement in words, maps, illustrations, or other media of
communication, prepared and adopted by the state in accordance with
the provisions of this title, setting forth objectives, policies, and stand-
ards to guide public and private uses of lands and waters in the coastal
zone.

(h) “Water use” means activities which are conducted in or on the
water; but does not mean or include the establishment of any water
quality standard or criteria or the regulation of the discharge or runoff
of water pollutants except the standards, criteria, or regulations which
are incorporated in any program as required by the provisions of
section 307 (f).

(i) “Land use” means activities which are conducted in or on the
shorelands within the coastal zone, subject to the requirements outlined
in section 307 (g). '

(7) “Outer Continental Shelf energy activity” means exploration
for, er the development or production of, oil and gas resources from
the outer Continental Shelf, or the location, construction, expansion or
operation of any energy facilities made necessary by such exploration
or development.

(%) “Enerqu facilities” means new facilities, or additions ta
existing facilities—

(Z) which are or will be directly used in the extraction. con-
version, storage, tramsfer, processing, or tramsporting of ariy
enerqy resource; or

(2) which are or i1l be used primarily for the manufacture,
production, or assembly of equipment, machinery, products, or
devices which are or will be directly involved in any activity de-
seribed in paragraph (1) of this subsection and which will serve,
tmpact, or otherwise affect a substantial geographical area or
substantial numbers of people.
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The term includes, but is not limited to (A) electric generating
plants; (B) petroleum refineries and associated facilities; (C) gasi-
flcation plants; liquefied natural gas storage, transfer, or conversion
facilities; and wranium enrichment or nuclear fuel processing facili-
ties; (D) outer Continental Shelf oil and gas exploration, develop-
ment, and production facilities, including platforms, assembly plants,
storage depots, tank farms, crew and supply bases, refining complexes,
and any other installation or property that is necessary for such ex-
ploration, development, or production; (E) facilities for offshore
loading and marime transfer of petroleum; (F) pipelines and trans-
mission facilities; and (@) terminals which are associated with any
of the foreqoing.

(?) “Public facilities and public service” means any services or fa-
cilities which are financed, in whole or in part, by state or local gov-
ernment. Such services and facilities include, but are not limited to,
highways, secondary roads, parking, mass transit, water supply,
waste collection and treatment, schools and education, hospitals and
health care, fire and police protection, recreation and culture, other
human services, and facilities related thereto, and such governmental
services as are mecessary to support any increase in population and
development.

(m) “local government” means any political subdivision of any
coastal State if such subdivision has taxing authority or provides any
public service which is financed in whole or part by taxes, and such
term includes, but is not limited to, any school district, fire district,
transportation authority, and any other special purpose district or
authority.

(n) “Net adwverse impacts” means the consequences of a coastal
energy activity which are determined by the Secretary to be economi-
cally or ecologically costly to a state’s coastal zome when weighed
against the benefits of a coastal energy activity which directly offset
such costly consequences according to the criteria as determined in
accordance with section 308(c) of this title. Such impacts may in-
clude, but are not limited to—

(1) rapid and significant population changes or economic de-
velopment requiring expenditures for public facilities and public
services which cannot be financed entirely through its usual and
reasonable means of generating state and local revenues, or
through availability of Federal funds including those authorized
by this title;

(2) unavoidable loss of unique or unusually valuable ecologi-
cal or recreational resources when such loss cannot be replaced or
restored through its usual and reasonable means of generating
state and local revenues, or through availability of Federal funds
including those authorized by this title.

(0) “Coastal energy activity” means any of the following activities
if it is carried out in, or has a significant effect on, the coastal zone of
any coastal state or coastal states—

(1) the exploration, development, production, or transporta-
tion of o0il and gas resources from the outer Continental Shelf
and the location, construction, expansion, or operation of sup-
porting equipment and facilities limited to exploratory rigs and
vessels; production platforms; subsea completion systems;

-
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marine service and supply bases for rigs, drill ships, and supply.
vessels; pipelines, pipelaying wvessels and pipeline terminals,
tanks receiving oil or gas from the outer Continental Shelf for
temporary storage; vessel loading docks and terminals used for
the transportation of oil or gas from the outer Continental Shelf;
and other facilities or equipment required for the removal of the
foreqoing or made necessary by the foregoing when such other
facilities or equipment are determined bu the coastal state af-
{ected to have technical requirements which would make their
ocation, construction, expansion, or operation in the coastal zone
unavoidable;

(2) the location, construction, cxpansion, or operation of vessel
loading docks, terminals, and storage facilities used for the
transportation of liguefied natural gas, coal, or oil or of con-
version or treatment facilities necessarily associated with the
processing of Liquefied natural gas; or

(3) the location, construction, expansion, or operation of deep-
water ports and directly associated facilities, as defined in the
Deepwater Port Act ( 33 U.S.C. 1601-1524; Public Law 93-627).

MANAGEMENT PROGRAM DEVELOPMENT GRANTS

Skc. 305. (a) The Secretary is anthorized to make annual grants to
any coastal state for the purpose of assisting in the development of a
management program for the land and water resources of its coastal
zone,

(b) Such management program shall include:

(1) an identification of the boundaries of the coastal zone sub-
ject to the management program ;

(2) a definition of what shall constitute permissible land and
water uses within the coastal zone which have a direct and signifi-
cant impact on the coastal waters;

(3) aninventory and designation of areas of particular concern
within the coastal zone;

(4) an identification of the means by which the state proposes
to exert control over the land and water uses referred to in para-
graph (2) of this subsection. including a listing of relevant con-
stitutional provisions, legislative enactments, regulations, and
judicial decisions;

(5) broad guidelines on prioritv of uses in particular areas,
including specifically those uses of lowest priority;

(6) a description of the organizational structure proposed to
implement the management program, including the responsibili-
ties and interrelationships of local, areawide. state, regional, and
interstate agencies in the management process[.];

(7Y adefinition of the term “beach” and a nlanning nrocess for
the protection of, and access to, public beaches and other public
coastal areas of environmental, recreational, historical, esthetic,
ecological. and cultural value,;

(8) a planning process for enerqy facilities likely to be located
in the coastal zone and a process for the planninag and manage-
ment of the anticipated impacts from any energu facility; and

(9) a planning process that will assess the effects of shoreline
erosion and evaluate methods of control, lessen the impact of, or
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otherwise restore areas adversely affected by such erosion, whether
caused by natural or man-induced actions.

(¢) The grants shall not exceed [6625] 80 per centum of the costs
of the program in any one year and no state shall be eligible to receive
more than [three] four annual grants pursuant to this section. [Fed-
eral funds received from other sources shall not be used to match such
grants.] In order to qualify for grants under this section, the state
must reasonably demonstrate to the satisfaction of the Secretary that
such grants will be used to develop a management program consistent
with the requirements set forth in section 306 of this title. After mak-
ing the initial grant to a coastal state, no subsequent grant shall be
made under this section unless the Secretary finds that the state is satis-
factorily developing such management program.

(d) Upon completion of the development of the state’s manage-
ment program, the state shall submit such program to the Secretary
for review and approval pursuant to the provisions of section 306 of
this title, or such other action as he deems necessary[.J: Provided,
That notwithstanding any provision of this section or of section 306
no state management program submitted pursuant to this subsection
before October 1, 1978, shall be considered, incomplete, nor shall final
approval thereof be delayed, on account of such state’s failure to com-
ply with any regqulations that are issued by the Secretary to implement
subsection (b) (7), (b) (8), or (b) (9) of this section. On final approval
of such program by the Secretary, the state’s eligibility for further
grants under this section shall terminate, and the state shall be eligible
for grants under section 306 of this title [.] - Provided, That the state
shall remain eligible for grants under thig section through the fiscal
year ending in 1978 for the purpose of developing a public beach end
public coastal area access planning process, an energy facility plan-
ning process, and a shoreline erosion planming process for its state
management program, pursuant to requlations adopted by the Secre-
tary to implement subsections (b)(7), (b)(8), and (b)(9) of this
section.

(e) Grants under this section shall be allocated to the states based
on rules and regulations promulgated by the Secretary: Provided,
however, That no management program development grant under this
section shall be made in excess of 10 ner centum nor less than 1 per
centum of the total amount appropriated to carry out the purposes of
this section: And provided further, That the Secretary shall waive
the application of the 1 per centum minimum requirement as to any
grant under this section, when the coastal State involved requests such
a waiverl[.]: And provided further, That the Secretary may waive
the application of the 10 per centum maximum requirement as to any
grant under this section when the coastal state is implementing a man-
agement program pursuant to subsection (h) of this section.

~ (f) Grants or portions thereof not obligated by a state during the

fiscal year for which they were first authorized to be obligated by the
state, or during the fiscal year immediately following, shall revert to
the Secretary. and shall be added by him to the funds available for
grants under this section.

(o) With the approval of the Secretary, the state may allocate to a
local government, to an areawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
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1966, to a regional agency, or to an interstate agency, a portion of the
grant under this section, for the purpose of carrying out the. provi-
sions of this section. .

(k) (1) The Secretary may make annual grants under this subsec-
tion to any coastal state for not more than 80 per centum of the cost of
implementing the state’s management program, if he preliminarily
approves such program in accordance with paragraph (2) of this sub-
section. The limitation on the number of annual development grants
pursuant to subsection (c) of this section is not applicable to this sub-
section. States shall remain eligible for implementation grants pur-
suant to this subsection until September 30, 1979.

(2) Before granting preliminary approval of a management pro-
gram submitted by a coastal state pursuant to this subsection, the
Secretary shall find that the coastal state has—

(A) developed a management program which is in compliance
with the rules and regulations promulgated pursuant to this sec-
tion but is not yet wholly in compliance with the requirements of

- 8ection 306 of this title,

© (B) in consultation with the Secretary, specifically identified
the deficiencies in the program which would render the state in-
eligible for the Secretary’s approval pursuant to section 306 of
this title, and deficiencies such as the lack of an adequate organi-
zational network or the lack of sufficient state authority to ad-
minister effectively the state’s program have been set forth with
particularity,

(C) has established a reasonable time schedule during which
it can remedy the deficiencies identified under subparagraph (B)
of this subsection; and

(D) has specifically identified the types of program manage-
ment activities that it seeks to fund pursuant to this subsection.

(8) The Secretary shall determine allowable costs under this sub-
section and shall publish necessary and reasonable rules and regula-
tions in this regard.

(4) Any state program funded under the provisions of this subsec-
tion shall not be considered an approved program for the purposes of
section 307 of this title,

L(h)J ({) The anthoritv to make orants under this section shall
expire on [June 30,1977.] September 30, 1979.

ADMINISTRATIVE GRANTS

Skc. 306. (a) The Secretary is authérized to make annual grants to
anv coastal state for not more than [6624] 80 per centum of the costs
of administering the state’s management program. if he approves such
program in accordance with subsection (c) hereof. FFederal funds
received from othér sources shall not be used to pay the state’s share
of costs.]

(b) Such grants shall be allocated to the states with approved pro-
grams based on rules and regulations promnlgated by the Secretary
which shall take into account the extent and nature of the shoreline
and area covered bv the nlan, population of the area. and other rele-
vant, factprs: Pravided. That ne annual erant made under this section
shal] be in excess of $2,000,000 for fiscal year 1975, in excess of $2,5
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500,000 for fiscal year 1976, nor in excess of $3,000,000 for fiscal year
1977 : Provided further, That no annual grant made under this section
shall be less than 1 per centum of the total amount appropriated to
carry out the purposes of this section: And provided further, That the
Secretary shall waive the application of the 1 per centum minimum
requirement as to any grant under this section, when the coastal State
involved requests such a waiver.

(¢) Prior to granting approval of a management program submitted
by a coastal state, the Secretary shall find that:

(1) The state has developed and adopted a management program for
its coastal zone in accordance with rules and regulations promulgated
by the Secretary, after notice, and with the opportunity of full par-
ticipation by relevant Federal agencies, state agencies, local govern-
ments, regional organizations, port authorities, and other interested
parties, public and private, which is adequate to carry out the purposes
of this title and is consistent with the policy declared in section 303 of
this title.

(2) The state has:

(A) coordinated its program with local, areawide, and inter-
state plans applicable to areas within the coastal zone existing on
January 1 of the year in which the state’s management program
is submitted to the Secretary; which plans have been developed
by a local government, an areawide agency designated pursuant to
regulations established under section 204 of the Demonstration
Cities and Metropolitan Development Act of 1966, a regional
agency, or an interstate agency ; and

(B) established an effective mechanism for continuing con-
sultation and coordination between the management agency desig-
nated pursuant to paragraph (5) of this subsection and with local
governments, interstate agencies, regional agencies, and areawide
agencies within the coastal zone to assure the full participation
of such local governments and agencies in carrying out the pur-
poses of this title.

No mechanism referred to in this paragraph for continuing consulta-
tion and coordination shall be found by the Secretary to be effective
unless such mechanism includes, in addition to such other provisions
as may be appropriate, provisions under which :

(2) the management agency designed pursuant to paragraph
(5) of this subsection i8 required, before implementing any deci-
sion made by it to carry out the management program, to send
notice of such decigion to any local government which has land
use or water use control powers within the area to which such
decision may apply;

(%) any such local government may, within thirty days after
the date on which such notice is received, request the management
agency to hold a public hearing reqarding such decision;

(ii2) the management aaency, upon receiving a request for a
public hearing as provided for in clause (it), i8 required to hold
such public hearina not sooner than. ninetu dars after the date on
wnlzlwh notice of the decision i8 received by the local government;
ary
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(i) if @ public hearing on any such decision is timely requested
by any local government, the management agency may not imple-
ment the decision until after the public hearing is concluded.

Funds which may be allocated to any local government pursuant to
subsection (f) of this section may be used, in part, to defray expenses
incurred by the local government in preparing for any public hearing
referred to in the preceding sentence which is requested by it.

(8) The state has held public hearings in the development of the
management program.

(4) The management program and any changes thereto have been
reviewed and approved by the Governor.

(5) The Governor of the state has desionated a single agencv to
receive and administer the grants for implementing the management
program required under paragraph (1) of this subsection.

(6) The state is organized to implement the management program
required under paragraph (1) of this subsection.

(7) The state has the authorities necessary to implement the pro-

gram, including the authority required under subsection (d) of this
section. :
- (8) The management program provides for adequate consideration
of the national interest involved in the siting of facilities necessary
to meet requirements which are other than local in nature. In consider-
ing the national interest involved in the planning for and siting of
such facilities which are eneray facilities located within a state’s
coastal zone, the Secretary shall further find, pursuant to requlations
adopted by him, that the state has given consideration to anv avpli-
cable interstate enerqy plan or program which is promulaated by an
interstate entity established pursuant to section 309 of this title.

(9) The management proeram makes bprovision for nrocedures
whereby specific areas mav be designated for the purpose of preserv-
ing or restoring them for their conservation, recreational, ecological,
or esthetic values. '

(d) Prior to granting approval -of the manacement program. the
Secretary shall find that the state, acting throueh its chosen agency or
agencies, including local governments. areawide acencies desishated
under section 204 of the Demonstration Cities and Metropolitan Devel-
opment Act of 1966. regional azencies. or interstate agencies. has au-
thoritv for the management. of the coastal zone in accordance with
the management program. Such authority shall include power—

(1) to administer land and water use reculations. control devel-
opment in order to ensure compliance with the management pro-
gram, and to resolve conflicts among competing uses: and

(2) to acquire fee simple and less than fee simple interests in
lands, waters, and other pronerty through condemnation or other
means when necessary to achieve conformance with the manage-
ment, program.,

(e) Prior to granting approval, the Secretary shall also find that
the program provides:

(1) for any one or a combination of the following general tech-
niques for control of 1and and water uses within the coastal zone:

(A) State establishment of criteria and standards for local
implementation. subject to administrative review and enforce-
ment of compliance;
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_ (B) Direct state land and water use planning and regula-
tion; or
(C) State administrative review for consistency with the
management program of all development plans, projects, or
land and water use regulations, including exceptions and
variances thereto, proposed by any state or local authority or
private developer, with power to approve or disapprove after
public notice and an opportunity for hearings.
~ {(2) for a method of assuring that local land and water use
regulations within the coastal zone do not unreasonably restrict
or exclude land and water uses of regional benefit.

(f) With the approval of the Secretary, a state may allocate to a
local government, an areawide agency designated under section 204
‘of the Demonstration Cities and Metropolitan Development Act of
1966, a regional agency, or an interstate agency, a portion of the grant
under this section for the purpose of carrying out the provisions of this
section: Provided, That such allocation shall not relieve the state of
the responsibility for ensuring that any funds so allocated are applied
in furtherance of such state’s approved management program.

(g) The state shall be authorized to amend the management pro-
gram. The modification shall be in accordance with the procedures
required under subsection (c) of this section. Any amendment or modi-
fication of the program must be approved by the Secretary before
additional administrative grants are made to the state under the pro-
gram as amended.

(h) At the discretion of the state and with the approval of the
Secretary, a management program may be developed and adopted in
segments so that immediate attention may be devoted to those areas
within the coastal zone which most urgently need management pro-
grams: Provided, That the state adequately provides for the ultimate
coordination of the various segments of the management program into
a single unified program and that the unified program will be com-
pleted as soon as is reasonably practicable.

(¢) As a condition of a state’s continued eligibility for grants pur-
suant to this section. the management program of such state shall,
after the fiscal year ending in 1978, include, as an integral part thereof
(1) a planning process for the protection of, and access to, public
beaches and other coastal areas, which is prepared pursuant to section
305(b) (7) of this title, and approved by the Secretary; (2) an energy
facility planning process, which is developed pursuant to section 305
(D) (8) of this title, and approved by the Secretary; and (3) a shore-
line erosion planming process, which is developed pursuant to section
305(b) (9) of this title, and approved by the Secretary.

INTERAGENCY COORDINATION AND COOPERATION

Sec. 307. (a) In carrying out his functions and responsibilities
under this title, the Secretary shall consult with, cooperate with, and,
to the maximum extent practicable, coordinate his activities with
other interested Federal agencies.

(b) The Secretary shall not approve the management program sub-
mitted by a state pursuant to section 306 unless the views of Federal
agencies principally affected by such program have been adequately
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considered. In case of serious disagreement between any Federal
agency and the state in the development of the program the Secre-
tary, in cooperation with the Executive Office of the President, shall
seek to mediate the differences.

(¢) (1) Each Federal agency conducting or supporting activities
directly affecting the coastal zone shall conduct or support those
-~ activities in a manner which is, to the maximum extent. practicable,
consistent with approved state management programs.

(2) Any Federal agency which shall undertake any development
project in the coastal zone of a state shall insure that the project is,
to the maximum extent practicable, consistent with approved state
management programs.

(3) After final approval by the Secretary of a state’s management
program, any applicant for a required Federal [license or permit]
license, lease, or permit to conduct an activity affecting land or water
uses in the coastal zone of that state shall provide in the application
to the [licensing or permitting] licensing, leasing, or permitting
agency a certification that the proposed activity complies with the
state’s approved program and that such activity will be conducted
in a manner consistent with the program. At the same time, the appli-
cant shall furnish to the state or its designated agency a copy of
the certification, with all necessary information and data. Each coastal
state shall establish procedures for public notice in the case of all such
certifications and, to the extent it deems appropriate, procedures for
public hearings in connection therewith. At the earliest practicable
time, the state or its designated agency shall notify the Federal agency
concerned that the state concurs with or objects to the applicant’s
certification. If the state or its designated agency fails to furnish the
required notification within six months after receipt of its copy of the
applicant’s certification, the state’s concurrence with the certification
shall be conclusively presumed. No [license or permit] license, lease,
or permit shall be granted by the Federal agency until the state or its
designated agency has concurred with the applicant’s certification or
until, by the state’s failure to act, the concurrence is conclusively pre-
sumed, unless the Secretary, on his own initiative or upon appeal by
the applicant, finds, after providing a reasonable opportunity for
detailed ecomments from the Federal agency involved and from the
state, that the activity is consistent with the objectives of this title or is
otherwise necessary in the interest of national security.

(4) In case of serious disagreement between any Federal agency
and the state in the implementation of an approved state management
program, the Secretary, in cooperation with the Executive Office of
the President, shall seek to mediate the differences.

(d) State and local governments submitting applications for Fed-
eral assistance under other Federal programs affecting the coastal zone
shall indicate the views of the appropriate state or local agency as to
the relationship of such activities to the approved management pro-
gram for the coastal zone. Such applications shall be submitted and
coordinated in accordance with the provisions of title IV of the Inter-
governmental Coordination Act of 1968 (82 Stat. 1098). Federal agen-
cies shall not approve proposed projects that are inconsistent with a
coastal state’s management program, except upon a finding by the
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Secretary that such project is consistent with the purposes of this title
‘or necessary in the interest of national security.

" (e) Nothing in this title shall be construed—

' (1) to diminish either Federal or state jurisdiction, responsi-
bility, or rights in the field of planning, development, or control
of water resources, submerged lands, or navigable waters; or to
displace, supersede, limit, or modify any interstate compact or the
jurisdiction or responsibility of any legally established joint or
common agency of two or more states or two or more states and
the Federal Government; nor to limit the authority of Congress
to authorize and fund projects;

(2) assuperseding, modifying, or repealing existing laws appli-
cable to the various Federal agencies; nor toaffect the jurisdiction,
powers, ‘or prerogatives of the International Joint Commission,
United States and Canada,; the Permanent Engineering Board,
and the United States operating entity or entities established pur-
suant to the Columbia River Basin Treaty, signed at Washington,
January 17, 1961, or the International Boundary and Water Com-
mission, United States and Mexico. -

(f) Notwithstanding any other provision of this title, nothing in
this title shall in any way affect any requirement (1) established by
- the Federal Water Pollution Control Act, as amended, or the Clean
_Air Act, as amended, or (2) established by the Federal Government
or by any state or local government pursuant to such Acts. Such re-
quirements shall be incorporated in any program developed pursuant
to this title and shall be the water pollution control and air pollution
control requirements applicable to such program.

(g) When any state’s coastal zone management program, submitted
for approval or proposed for modification pursuant to section 306 of
this title, includes requirements as to shorelands which also would be
subject to any Federally supported national land use program which
may be hereafter enacted, the Secretary, prior to approving such pro-
gram, shall obtain the concurrence of the Secretary of the Interior, or
such other Federal official as may be designated to administer the
national land use program, with respect to that portion of the coastal
zone management program affecting such inland areas.

COASTAL ENERGY ACTIVITY IMPACT PROGRAM

Src.308. (a) (1) The Secretary shall make a payment for each fiscal
year to each coastal state in an amount which bears to the amount
apgwopm'ated for that fiscal year pursuant to paragraph (6) of this
subsection the same ratio as the number representing the average of
the following proportions (computed with regard to such state) bears
to 100—

(A4) the proportion which the outer Continental Shelf acreage
i8 adjacent to such state and which is leased by the Federal Gov-
ernment in that year bears to the total outer Continental Shelf
acreage which is leased by the Federal Government in that year,

(B) the proportion which the number of exploration and de-
velopment wells adjacent to that state which are drilled in that
yvear on outer Continental Shelf acreage leased by the Federal
Government bears to the total number of exploration and de-
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velopment wells drilled in that year on outer Continental Shelf
acreage leased by the Federal Government;

(C) the proportion which the volume of oil and natural gas
produced in that year from outer Continental Shelf acreage which
8 adjacent to such state and which is leased by the Federal Gov-
ernment bears to the total volume of o0il and natural gas produced
in that year from outer Continental Shelf lands under Federal
lease in that year;

(D) the proportion which the volume of oil and natural gas
produced from outer Continental Shelf acreage leased by the
Federal Government and first landed in such state in that year
bears to the total volume of oil and natural gas produced from
all outer Continental Shelf acreage leased by the Federal Gov-
ernment and first landed in the United States in that year;

(E) the proportion which the number of individuals residing
tn such state in that year who are employed directly in outer Con-
tinental Shelf energy activities by outer Continental Shelf lessees
and their contractors and subcontractors bears to the total num-
ber of individuals residing in oIl coastal states who are employed
directly in outer Continental Shelf energy activities in that year
by outer Continental Shelf lessees, and their contractors and
subcontractors; and

(F') the proportion which the onshore capital investment which
8 made during that year in such state and which is required to
directly support outer Continental Shelf energy activities bears
to the total of all such onshore capital inwestment made in all
coastal states during that year.

(2) For purposes of calculating the proportions set forth in para- .
graph (1) of this subsection, “the outer Continental Shelf lands
which are adjacent to such state” shall be the portion of the outer
Continental Shelf lying on that state’s side of ewtended seaward
boundaries determined as follows: (A) In the absence of sea-
ward lateral boundaries, or any portion thereof, clearly defined or
fiwed by interstate compacts, agreements, or judicial decree (if entered
into, agreed to, or issued before the effective date of this paragraph).
the boundaries shall be that portion of the outer Continental Shelf
which would lie on that state’s side of lateral marine boundaries as
determined by the application of the principles of the Convention on
the Territorial Sea and the Contiguous Zone. (B) If seaward lateral
boundaries have been clearly defined or fiwed by interstate compacts,
agreements, or judicial decree (if entered into, agreed to, or issued
before the effective date of this paragraph), such boundaries shall be
e;ztended on the basis of the principles of delimitation used to establish

em.

(3) The Secretary shall have the responsibility for the compila-
tion, evaluation, and calculation of all relevant data required to deter-
mine the amount of the payments authorized by this subsection and
shall, by regulations promulgated in accordance with section 553 of
title 5, Umtgd States Code, set forth the method by which collection
and evaluation of such data shall be made. In compiling and evaluat-
ing such data, the Secretary may require the assistance of any relevant
Federal or State agency. In calculating the proportions set forth in



101

paragraph (1) of this subsection, payments made for any fiscal year
shall be based on data from the immediately preceding fiscal year,
and data from the transitional quarter beginning July 1, 1976, and
ending September 30, 1976, shall be included in the data from the
fiscal year ending June 30, 1976. v

(4) Each coastal state receiving payments under this subsection
shall use the moneys for the following purposes and in the following
order of priority :

(A) The retirement of state and local bonds, if any, which
are quaranteed under section 319 of this title which were issued
for projects or programs designed to provide revenues which are
to be used to provide public services and public facilities which
are made necessary by outer Continental Shelf energy activity;
except that, if the amount of such payments is insufficient to retire
2oth state and local bonds, priority shall be given to retiring local

onds.

(B) The study of, planning for. development of. and the carry-
ing out of projects or programs which are designed to provide new
or additional public facilities or public services required as a di
rect result of outer Continental Shelf energy activity.

(C) the reduction or amelioration of any unavoidable loss of
unique or unusually valuable ecological or recreational resources:
resulting from outer Continental Shelf activity. ' .

(6) 1t shall be the responsibility of the Secretary to determine
annually if such coastal state has empended or committed funds in
accordance with the purposes authorized herein by wutilizing proce-
dures pursuant to section 313 of this title. The United States shall be
entitled to recover from any coastal state that portion of any payment
received by such state under this subsection which—

(A4) is not expended by such state before the close of the fiscal
year immediately following the fiscal year in which the payment
was disbursed, or; .

(B) is expended or committed by such state for any purposes
other than a purpose set forth in paragraph (4) of this subsection. -

(6) For purposes of this subsection. there are hereby authorized to
be appropriated funds not to exceed $50,000.000 for the fiscal year end-
ing September 30, 1977 : $50.000,000 for the fiscal vear ending Septem-
ber 30, 1978 : $75,000,000 for the fiscal year ending September 30. 1979,
8100.000.000 for the fiscal year ending September 30, 1980; and $125,-
000000 for the fiscal vear ending September 30, 1981. -

(7)1t is the intent of Congress that each state receiving payments
under this subsection shall, to the maximum ewtent practicable, allo-
cate all or a portion of such payments to local governments thereof and
that such allocation shall be on a basis which is proportional to the ex-
tent to which local governments require assistance for purposes as
provided in paragraph (4) of this subsection. In addition, any coastol
state may, for the purposes of carriing out the provisions of this sub-
section and with the approval of the Secretary, allocate all or portion
of any arant received wnder this subsection to (A) any areawide
aaency designated under section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966, (B) any regional agencu, or
(C) any interstate agencu. No prowision in this subsection shall relieve
any state of the responsibility for insuring that any funds allocated to

67-050 O - 76 = 7
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any local government or other agency shall be applied in furtherance
of the purposes of this subsection.

(b)Y (1) The Secretary may make grants to any coastal state if he
determines that such state’s coastal zone is being, or is likely to be, im-
pacted by the location, construction, expansion, or operation of energy
facilities in, or which significantly affect its coastal zone. Such grants
shall be for the purpose of enabling such coastal state to study and
plan for the economic, social, and environmental consequences which
are resulting or are likely to result in its coastal zone from such energy
facilities. The amount of any such grant may equal up to 80 per centum,
of the cost of such study or plan, to the extent of available funds.

(2) The Secretary may make grants to any coastal state if he is sat-

isfied, pursuant to regulations and criteria to be promulgated accord-
ing to subsection (c) of this section, that such state’s coastal zone has
suffered, or will suffer, net adverse impacts from any coastal energy
activity. Such grants shall be used for, and may equal up to 80 per
centum of the cost of carrying out projects, programs, or other pur-
poses which are designed to reduce or ameliorate any net adverse im-
pacts resulting from coastal energy activity.
- (¢) Within one hundred and eighty daws after the effective date of
this section, the Secretary shall, by requlations promulgated in accord-
ance with section 563 of title &, United States Code, establish require-
ments for grant eligibility under subséction (b) of this section. Such
regulations shall—

(1) include appropriate criteria for determining the amount of
a grant and the general range of studying and planning activities
for which grants will be provided under subsection (b)(1) of
this section,

(2) specify the means and criteria by which the Secretary shall
determane whether a state’s coastal zone has, or will suffer, net
adverse impacts;

(3) include criteria for calculating the amount of a grant
under subsection (b)(2) of this section, which criteria shall in-

-clude consideration of—

(4) offsetting benefits to the state’s coastal zone or a politi-
cal subdivision thereof, including but not limited to increased
revenues,

(B) the state’s overall efforts to reduce or ameliorate net
adverse z'm{)acts, including but not limited to, the state’s effort
2o insure that persons whose coastal energy activity is directly
responsible for net adverse impacts in the state’s coastal zone
are required, to the maximum extent practicable, to reduce or
ameliorate such net adverse impacts,

(O) the state’s consideration of alternative sites for the
coastal energy activity which would minimize net adverse im-
pacts ; and

(D) the availability of Federal funds pursuant to other
statutes, regulations, and programs. and under subsection (a)
of this section. which may be used in whole or in part to re-
duce or ameliorate net adverse impacts of coastal energy
activity ;



103

In developing regulations under this section, the Secretary shall con-
sult with the appropriate Federal agencies, which upon request, shall
assist the Secretary in the formulation of the regulations under this
subsection on a nonreimbursable basis: with representatives of appro-
priate state and local governments; with commercial, industrial, and
environmental orgamizations; with public and private groups; and
with any other appropriate organizations and persons with knowledge
or CONCETNs regargz'ng adverse impacts and benefits that may affect the
coastal zone.

(d) Al funds appropriated to carry out the purposes of subsection
(b) of this section shall be deposited in a fund which shall be known
as the Coastal Energy Activity Impact Fund. The fund shall be ad-
ministered and used by the Secretary as a revolving fund for carrying
out such purposes. General expenses of administering this section may
be charged to the fund. Moneys in the fund may be deposited in inter-
est-bearing accounts or invested in bonds or other obligations which
are guaranteed as to principal and interest to the United States.

(¢) There are hereby authorized to be appropriated to the Coustal
Energy Activity Impact Fund such sums not to exceed $125000,000
for the fiscal year ending September 30, 1977, and for each of the newt
four succeeding fiscal years, as may be necessary, which shall remain
available until expended.

(f) It is the intent of Congress that each state receiving any grant
under paragraph (1) or (2) of subsection (b) of this section shall,
to the maximum extent practicable, allocate all or a portion of such
grant to any local government thereof which has suffered or may
suffer net adverse impacts resulting from coastal energy activities and
such allocation shall be on a basis which is proportional to the extent
of such net adverse impact. In addition, any coastal state may, for
the purpose of carrying out the provisions of subsection (b) of this
section, with the approval of the Secretary, allocate all or a portion
of any grant received to (1) any areawide agency designated under
section 204} of the Demonstration Cities and Metropolitan Develop-
ment Act of 1966, (2) any regional agency, or (3) any interstate
agency. No provision in subsection (b) of this section shall relieve a
state of the responsibility for insuring that any funds so allocated to
any local government or any other agency shall be applied in further-
ance of the purposes of such subsection.

(g) No coastal state is eligible to receive any payment under sub-
section (a) of this section, or any grant under subsection (b) of this
section unless such state—

(1) is receiving a program development grant under section
305 of this title or, is making satisfactory progress, as determined
by the Secretary, toward the development of a coastal zone mon-
agement program, or has such a program approved pursuant to
section 306 of this title; and

(2) has demonstrated to the satisfaction of, and has provided
adequate assurances to, the Secretary that the proceeds of any
such payment or grant will be used in a manner consistent with
the coastal zone management program being developed by it, or
with its approved program, consistent with the goals and objec-
tives of this title.
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INTERSTATE COORDINATION GRANTS TO STATES

Sec. 309. (@) The states are encouraged to give high priority (1)
to coordinating state coastal zone planning, policies, and programs in
contiguous interstate areas, and (2) to studying, planning, and/or
implementing unified coastal zone policies in such areas. The states
may conduct such coordination, study, planning, and implementation
through interstate agreement or compact. The Secretary is authorized
to make annual grants to the coastal states, not to exceed 90 per centum
of the cost of such coordination, study, planning, or implementation,
if the Secretary finds that each coastal state receiving a grant under
this section will use such grants for purposes consistent with the pro-
visions of sections 305 and 306 of this title.

(0) The consent of the Congress is hereby given to two or more
states to negotiate and enter into agreements or compacts, not in con-
flict with any law or treaty of the United States, for (1) developing
and administering coordinated coastal zone planning, policies, and
programs, pursuant to sections 305 and 306 of this title, and (2)
establishing such agencies, joint or otherwise, as the states may deem
desirable for making effective such agreements and compacts. Such
agreements or compacts shall be binding and obligatory upon any
state or party thereto without further approval by Congress.

(¢) Each executive instrumeniality which is established by an inter-
state agreement or compact pursuant to this section is encouraged to
establish a Federal-State consultation procedure for the identification,
examination, and cooperative resolution of mutual problems with re-
spect to the marine and coastal areas which affect, directly or indi-
rectly, the applicable coastal zone. The Secretary, the Secretary of the
Interior, the Chairman of the Council on Environmental Quality, and
the Administrator of the Environmental Protection Agency, the Ad-
ministrator of the Federal Energy Administration, or their designated
representatives, are authorized and directed to participate ex officio on
behalf of the Federal Government, whenever any such Federal-State
consultation is requested by such an instrumentality.

(d) Prior to establishment of an interstate agreement or compact
pursuant to this section, the Secretary is authorized to make grants to
a multistate instrumentality or to a group of states for the purpose of
creating temporary ad hoc planning and coordinating entities to—

(1) coordinate state coastal zone planning, policies, and pro-
grams in contiguous interstate areas;

(2) study, plan, and/or implement unified coastal zone policies
i such interstate areas; and

(3) provide a vehicle for communication with Federal officials
with regard to Federal activities affecting the coastal zone of such
interstate areas.

The amount of such grants shall not exceed 90 per centum of the cost
of creating and maintaining such an entity. The Federal officials speci-
fied in subsection (¢) of this section, or their designated representa-
tives, are authorized and directed to participate ex officio on behalf of
the Federal Government, upon the request of the parties to such ad
hoc planning and coordinating entities. This subsection shall expire at
the close of the five-year period beginning on the effective date of this
section.
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COASTAL RESEARCH AND TECHNICAL ASSISTANCE

Skc. 310. (a) The Secretary may conduct a program of research,
study, and tramming to support the development and implementation
of ctate coastal zone management programs. Each department, agency,
and instrumeniality of the executive branch of the Federal Govern-
ment shall assist the Secretary, upon his written request, on a reim-
bursable basis or otherwise, in carrying out the purposes of this section,
including the furnishing of information to the extent permitted by
laww, the transfer of personnel with their consent and without prejudice
to their position and rating, and in the actual conduct of any such re-
search, study, and training so long as such activity does not inter-
fere with the performance of the primary duties of such department,
agency, or instrumentality. The Secretary may enter into contracts
and other arrangements with suitable individuals, business entities,
and other institutions or organizations for such purposes. The Secre-
tary shall make the results of research conducted pursuant to this sec-
tion available to any interested person. The Secretary shall include,
in the annual report prepared and submitted persuant to this title, a
summary and evaluation of the research, study, and training conducted
under this section.

(b) The Secretary is authorized to make up to an 80 per centum
grant to any coastel state to assist such state in developing its own
capability for carrying out short-term research, studies, and training
required in support of coastal zone management.

(¢) (1) The Secretary is authorized to—

(A) undertake a comprehensive review of all aspects of the
shellfish industry including but not limited to the harvesting,
processing, and transportation of shellfish ;

(B) evaluate the impact of Federal legislation affecting water
quality on the shellfish industry ;

(C) examine and evaluate methods of preserving and upgrad-
ing areas which would be suitable for the harvesting of shellfish,
including the improvement of water quality in areas not presently
;m'igble for the production of wholesome shellfish and other sea-

ood;

' (5) evaluate existing and pending bacteriological standards,
pesticide standards, and toxic metal guidelines which may be
utilized to determine the wholesomeness of shellfish, and

(E) evaluate the effectiveness of the national shellfish sanita-
tion program.

(2) The Secretary shall submit a report to the Congress on the
activities required to be undertaken by it under paragraph (1) together
with such comments and recommendations as he may deem necessary,
not later than June 30,1977,

(d) Notwithstanding any other provisions of law, no Federal agency
shall promulgate any additional regulations affecting the harvesting,
processing, or trangportation of shellfish in interstate commerce, unless
an emergency occurs as determined by the Secretary, before the sub-
mission to the Congress of the report required under subsection (c) (2).

PUBLIC HEARINGS

Sec. [308.] 371. All public hearings required under this title must
be announced at least thirty days prior to the hearing date. At the time
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of the announcement, all agency materials pertinent to the hearings,
including documents, studies, and other data, must be made available
to the public for review and study. As similar materials are subse-
quently developed, they shall be made available to the public as they
become available to the agency.

REVIEW OF PERFORMANCE

Sec. [309.] 372. (a) The Secretary shall conduct a continuing re-
view of the management programs of the coastal states and of the
performance of each state.

(b) The Secretary shall have the authority to terminate any finan-
cial assistance extended under section 306 and to withdraw any unex-

cted portion of such assistance if (1) he determines that the state is
g:iling to adhere to and is not justified in deviating from the program
approved by the Secretary; and (2) the state has been given notice
of the proposed termination and withdrawal and given an opportunity
to present evidence of adherence or justification for altering its

program.

RECORDS

Skc. [310.] 313. (a) Each recipient of a grant or payments under
this title shall keep such records as the Secretary shall prescribe, in-
cluding records which fully disclose the amount and disposition of the
funds received under the grant or payments, the total cost of the proj-
ect or undertaking supplied by other sources, and such other records
as will facilitate an effective audit.

(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access, for up to three years after the termination of any grant or pay-
ment program under this title, for the purpose of audit and examina-
tion to any books, documents, papers, and records of the recipient of
the grant or payments that are pertinent to the determination that
funds granted or paid are used in accordance with this title.

ADVISORY COMMITTEE

Sec. [311.] 314. (a) The Secretary is authorized and directed to
establish a Coastal Zone Management Advisory Committee to advise,
consult with, and make recommendations to the Secretary on matters
of policy concerning the coastal zone. Such committee shall be com-
posed of not more than fifteen persons designated by the Secretary and
shall perform such functions and operate in such a manner as the
Secretary may direct. The Secretary shall insure that the committee
membership as a group possesses a broad range of experience and
knowledge relating to problems involving management, use, conserva-
tion, protection, and development of coastal zone resources.

(b) Members of the committee who are not regular full-time
employees of the United States, while serving on the business of the
committee, including traveltime, may receive compensation at rates
not exceeding $100 per diem; and while so serving away from their
homes or regular places of business may be allowed travel expenses,
including per diem in_lieu of subsistence, as authorized by section
5703 of title 5, United States Code, for individuals in the Government
service employed intermittently.
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ESTUARINE SANCTUARIES AND BEACH ACCESS

Sec. [312.] 315. (a) The Secretary, in accordance with rules and
regulations promulgated by him, is authorized to make available to a
coastal state grants of up to 50 per centum of the costs of acquisition,
development, and operation of estuarine sanctuaries for the purposes
of creating natural field laboratories to gather data and make studies
of the natural and human processes occurring within the estuaries of
the coastal zone. The Federal share of the cost for each such sanctuary
shall not exceed $2,000,000. [No Federal funds received pursuant to
section 305 or section 306 shall be used for the purpose of this section.]

(b) The Secretary, in accordance with rules and regulations pro-
mulgated by him, is authorized to make available to a coastal state
grants of up to 50 per centum of the costs of acquisition of access to
public beaches and other public coastal areas of environmental, recrea-
tional, historical, esthetic, ecological and cultural value.

ANNUAL REPORT

Skc. [313.] 316. (a) The Secretary shall prepare and submit to the
President for transmittal to the Congress not later than November 1
of each year a report on the administration of this title for the preced-
ing fiscal year. The report shall include but not be restricted to (1)
an identification of the state programs approved pursuant to this title
during the preceding Federal fiscal year and a description of those
programs; (2) a listing of the states participating in the provisions
of this title and a description of the status of each state’s programs
and its accomplishments during the preceding Federal fiscal year; (3)
an itemization of the allocation of funds to the various coastal states
and a breakdown of the major projects and areas on which these funds
were expended; (4) an identification of any state programs which
have been reviewed and disapproved or with respect to which grants
have been terminated under this title, and a statement of the reasons
for such action; (5) a listing of all activities and projects which, pur-
suant to the provisions of subsection (c) or subsection (d) of section
307, are not consistent with an applicable approved state management
program; (6) a summary of the regulations issued by the Secretary
or in effect during the preceding Federal fiscal year; (7) a summary of
a coordinated national strategy and program for the Nation’s coastal
zone including identification and discussion of Federal, regional, state,
and local responsibilities and functions therein; (8) a summary of out-
standing problems arising in the administration of this title in order
of priority ; [and] (9) @ general description of the economic, environ-
mental, and social impacts of energy activity affecting the coastal
planning mechanisms developed by the coastal states; and [(9)] (11)
such other information as may be appropriate.

(b) The report required by subsection (a) shall contain such rec-
ommendations for additional legislation as the Secretary deems neces-
sary to achieve the objectives of this title and enhance its effective
operation.

RULES AND REGULATIONS

Sec. [314.] 317. The Secretarv shall develop and promulgate, pur-
suant to section 553 of title 5, United States Code, after notice and
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opportunity for full participation by relevant Federal agencies, state
agencies, local governments, regional organizations, port authorities,
and other interested parties, both public and private, such rules and
regulations as may be necessary to carry out the provisions of this
title

LIMITATIONS

Skc. 318. Nothing in this title shall be construed to authorize or di-
rect the Secretary or any other Federal official to intercede in any state
land or water use decision including, but not limited to the siting of
energy facilities, as a prerequisite to such states eligibility for grants
or bond guarantees under thas title.

STATE AND LOCAL GOVERNMENT BOND GUARANTEES

Sec. 319. (a) The Secretary is authorized. in accordance with such
rules as he shall prescribe, to make commitments to guarantee and to
guarantee the payment of interest on and the principal balance of
bonds or other evidences of indebtedness issued by a coastal state or
unit of general purpose local government for the purposes specified
in subsection (b) of this section.

(5) A bond or other evidence of indebtedness may be guaranteed
under this section only if it is issued by a coastal state or unit of gen-
eral purpose local government for the purpose of obtaining revenues
which are to be used to provide public services and public facilities
which are made necessary by outer Continental Shelf enerqy activities.

(¢) Bonds or other evidences of indebtedness guaranteed under this
section shall be guaranteed on such terms and conditions as the Sec-
retary shall prescribe, except that—

. (1) no guarantee shall be made unless the Secretary determines
that the issuer of the evidence of indebtedness would not be able
to borrow sufficent revenues on reasonable terms and conditions
without the guarantee;

(2) the gquarantees shall provide for complete amortization of
the indebtedness within a period not to exceed thirty years;

(3) the aggregate principal amount of the obligations which
may be quaranteed under this section on behalf of a coastal state
or a unit of general purpose local qovernment and outstanding
at any one time mav not exceed $20.000.000 :

(4) the aggregate principal amount of all the obligations which
may be guaranteed under this section and outstanding at any one
time may not exceed $200.000.000;

(6) no quarantee shall be made unless the Secretary determines
that the bonds or other evidences of indebtedness will— '

(A) be issued only to investors approved bu. or meeting
requirements prescribed by, the Secretary, or. if an offering
to the public is contemplated. be underwritten upon terms
and conditions approved by the Secretary;

(B) bear interest at a rate satisfactory to the Secretary:

(C) contain or be subiect to repaument, maturity, -and
other provisions satisfactory to the Secretary; and

(D) contain or be subject to provisions with resvect to the
protection of the security interest of the United States;
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(6) the approval of the Secretary of the I'reasury shall be
required with respect to any guarantee made wnder this section,
except that the Secretary of the 1'reasury may waive this require-
ment with respect to the issuing of any such obligation when
he determines that such issuing does not have a significant im-
pact on the market for Federal Government and Federal Govern-
ment-guaranteed securities,

(7) the Secretary determines that there is reasonable assur-
ance that the issuer of the evidence of indebtedness will be able
to make the payments of the principal of and interest on such
evidence of indebtedness; and

(8) no guarantee shall be made after September 30,1981,

(@) (1) Prior to the time when the first bond or other evidence of
indebtedness is guaranteed under this section, the Secretary shall pub-
lish in the Federal Register a list of the proposed terms and conditions
under which bonds and other evidences of indebtedness will be guar-
anteed under this section. For at least thirty days following such pub-
lication, the Secretary shall receive, and give consideration to, com-~
ments from the public concerning such terms and conditions. Follow-
ing this period, the Secretary shall publish in the Federal Register
a final list of the conditions under which bonds and other evidences of
indebtedness will be guaranteed wnder this section. The initial guar-
antee made under this section may not be conducted until thirty days
after the final list of terms and conditions is published.

(2) Prior to making any amendment to such final list of terms and
conditions, the Secretary shall publish such amendment in the Fed-
eral Register and receive, and give consideration to, comments from
the public for at least thirty days following such publication. Fol-
lowing this period, the Secretary shall publish in the Federal Register
the final form of the amendment, and such amendment shall not be-
come effective until thirty days after this publication.

(e) The full faith and credzt of the United States is pledged to the
payment of all guarantees made under this section with respect to prin-
cipal, interest, and day redemption premiums. Any such guarantee
made by the Secrtary shall be conclusive evidence of the eligibility of
the obligation involved for such guarantee, and the validity of any
guarantee so made shall be incontestable in the hands of a holder of
the guaranteed obligation.

(f) The Secretary shall prescribe and collect a fee in connection with
guarantees made under this section. This fee may mot exceed the
amount which the Secretary estimates to be mecessary to cover the
administrative costs of carrying out this section. Fees collected under
this subsection shall be deposited in the revolwing fund established
under subsection (7).

(9) With respect to any obligation guaranteed under this section,
the interest payment paid on such obligation and received by the pur-
chaser thereof (or his successor in interest) shall be included in gross
income for the purpose of chapter 1 of the Internal Revenue Code of
1954.

(R) (1) Payments required to be made as a result of any guarantee
made under this section sholl be made by the Secretarv from funds
which may be approvriated to the revolving fund established by sub-
section (3) or from funds obtained from the Secretary of the Treas-
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1(41;(/( za)nd deposited in such revolving fund pursuant to subsection
i

(2)_If there is a default by a coastal state or unit of general pur-
pose local government in any payment of principal or interest due
under a bond or other evidence of indebtedness gquaranteed by the
Secretary under this section, any holder of such bond or other evi-
dence of indebtedness may demand payment by the Secretary of the
unpaid interest on and the unpaid principal of such obligation as they
become due. The Secretary, after investigating the facts presented by
the holder, shall pay to the holder the amount which is due him, unless
the Secretary finds that there was no default by the coastal state or unit
of general purpose local government or that such default has been
remedied. If the Secretary makes a payment under this paragraph,
the United States shall have a right of reimbursement against the
‘coastal state or unit of general purpose local government for which
the payment was made for the amount of such payment plus interest
at the prevailing current rate as determined by the Secretary. If any
revenue becomes due to such coastal state or unit of general purpose
local government under section 308(a) of this title, the Secretary
shall, in Lieu of paying such coastal state or unit of general purpose
local government such revenue, deposit surh revenue in the revolving
fund established under subsection (i) until the right of reimbursement
has been satisfied.

(3) The Attorney General shall. upon request of the Secretary. take
such action as may be appropriate to enforce any riaht aceruina to the
United States as a result of the issuance of any quarantee under this
section. Any sum recovered pursuant to this paraoraph shall be paid
tnto the revolving fund established bu subsection (7).

(D (1) The Secretary shall establish a revolving fund to provide for
the timely payment of any Liability incurred as a result of quarantees
made under this section, for the paument of costs of administerina this
section, and for the payment of obligations issued to the Secretaru of
the Treasum/ under paragraph (2) of this subsection. This revalving
fund shall be comprised of—

(A) receipts from fees collected under this section:

(B) recoveries under security, subrogation. and other rights:

(0) reimbursements, interest income, and anu other receipts
obtained in conmection with quarantees made under this section:

(D) proceeds of the obligations issued to the Secretary of the
Treasury pursuant to paragraph (2) of this subsection; and

(E)Y such sums as may be appropriated to carry out the
provisions of this section.

Funds in the revolwing fund not currently needed for the purpose
of this section shall be kept on deposit or invested in obligations of
the United States or quaranteed thereby or in obligations. participa-
tion, or other instruments which are lawful investments for ﬁduozary.
trust, or public funds.

(2) The Secretary may, for the purpose of carrying out the func-
tions of this section, issue obligations to the Secretary of the Treasury
only to such extent or in such amounts as mou be provided in anvro-
priation Acts. The obliaations issued under this paranraph shall hame
such maturities and bear such rate or rates of interest as shall be
determined by the Secretary of the Treasury. The Secretary of the
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Treasury shall purchase any obligation so issued, and for that purpose
he i3 authorized to use as a public debt transaction the proceeds from
the sale of any security issued under the Second Liberty Bond Act,
and the purposes for which securities may be issued under that Act are
extended to include purchases of the obligations hereunder. Proceeds
obtained by the Secretary from the issuance of obligations under
this paragraph shall be deposited in the revolving fund established
in paragraph (1).

(3) There are authorized to be appropriated to the revolving fund
such sums as may be necessary to carry out the provisions of this
section.

(7) No bond or other evidence of indebtedness shall be guaranteed
under this section unless the issuer of the evidence of indebtedness and
the person holding the note with respect to such evidence of indebted-
ness permit the Gemeral Accounting Office to audit, under rules
prescribed by the Comptroller General of the United States, all
financial transactions of such issuer and holder which relate to such
evidence of indebtedness. The representatives of the General Account-
ing Office shall have access to all books, accounts, reports, files, and
other records of such issuer and such holder inso far as any such record
pertains to financial transactions relating to the evidence of indebted-
ness guaranteed under this section.

(k) For purposes of this section, the term “unit of general pur-
pose local government” shall mean any city, county, town, township,
parish, village, or other general purpose political subdivision of a
coastal state, if such general purpose political subdivision possesses
taxing powers and has responibility for providing public facilities
or public services to the community, as. determined by the Secretary.

[AUTHORIZATION OF APPROPRIATIONS

[Sxc. 315, (a) There are authorized to be appropriated—

[(1) the sum of $9,000,000 for each of the fiscal years ending
June 30, 1973, and June 30, 1974, and the sum of $12,000,000 for
each of the three succeeding fiscal years, for grants under section
305, to remain available until expended ;

[(2) such sums, not to exceed $30.000.000, for the fiscal year
ending June 30, 1974, and for each of the fiscal years 1975 through
1977, as may be necessary, for grants under section 306 to remain
available until expended ; and

[(3) such sums, not to exceed $6.000,000 for the fiscal year end-
ing June 30,1974, and for each of the three succeeding fiscal years,
as may be necessary, for grants under section 312, to remain avail-
able until expended.

L(b) There are also authorized to be appropriated such sums, not to
exceed $3,000,000, for fiscal year 1973 and for each of the four succeed-
ing fiscal years, as may be necessary for administrative expenses inci-
dent to the administration of this title.]

AUTHORIZATION FOR APPROPRIATIONS

Sec. 320. (@) There are authorized to be appropriated—
(1) the sum of $24.000000 for the fiscal year ending Septem-
ber 30, 1977, and $24000,000 for each of the two succeeding fiscal
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years, for grants under section 305 of this title to remain available
until expended;

(2) such sums, not to exceed $50,000,000 for the fiscal year end-
ing September 30, 1977, and $50,000000 for each of the three suc-
ceeding fiscal years, as may be necessary, for grants under section
306 of this title, to remain available until expended;

(8) such.sums, not to exceed $5,000000 for the fiscal year ending
September 30, 1977, and 35,000,000 for each of the three succeeding
fiscal years as may be necessary, for grants under section 309 of
this title, to remagn available until expended;

(4) such sums, not to exceed $5,000,000 for the fiscal year ending
September 30,1977, and $5,000,000 for each of the three succeeding
fiscal years, as may be necessary, for financial assistance under sec-
tion 310(a) of thes title, to remain available until expended;

(6) such sums, not to exceed $5,000,000 for the fiscal year ending
September 30,1977, and $5,000,000 for each of the three succeeding
fiscal years, as may be necessary, for financial assistance under sec-
tion 310(b) of thas title, to remain available until expended;

(6). such sums, not to exceed $6,000,000 for the fiscal year ending
September 30,1977, and $6,000,000 for each of the three succeeding
fiscal years, as may be necessary, for grants under section 315 (a) of
this title, to remain available until expended; and

(7) such sums, not to exceed $25,000,000 for the fiscal year end-
ing September 30, 1977, and $25,000,000 for each of the three suc-
ceeding fiscal years, as may be necessary, for grants under section
315(b) of this title, to remain available until evpended.

b) There are also authorized to be appropriated such sums, not to
exceed $5,000,000 for the fiscal year ending September 30, 1977, and
35,000,000 for each of the three succeeding fiscal years, as may be neces-
sarlg, for administrative expenses incident to the administration of this
title.

(¢) No Federal funds received by a state shall be used to pay the
8talte’8 share of the costs of a program or project authorized under this
title.

TITLE V,UNITED STATES CODE,AS AMENDED

* * * * * * *

§ 5316. Positions at level V.

Level V of the Executive Schedule applies to the following positions,
for which the annual rate of basic pay is $28,000:

* %* &* * * * *

(132) General Counsel of the Equal Employment Opportunity Com-
mission.

(133) Director, National Cemetery System, Veterans’ Administra-
tion.

(133) * Deputy Administrator for Administration of the Law En-
forcement Assistance Administration.

(135) Associate Administrator for Coastal Zone Management, Na-
tional Oceanic and Atmospheric Administration.

1 Should have read “(134)".



APPENDIX 1

Ner Apverse Inpaors From CoasTaL ENErcY ACTIVITY IN THE GREAT
Lages?

The Great Lakes region does not face the prospect of OCS activity
(all waters are state controlled), deep water ports (the maximum depth
of dredged navigation channels is currently 277), or Liquified Natural
Gas Activity (LLNG is received in large supertankers too big for the
Great Lakes navigation system and is then processed near the receiv-
ing ocean port because of its volatile nature). Thus the only “coastal
energy activity” occurring or projected to occur in the Great Lakes
region is, “the location, construction, expansion, or operation of vessel
loading docks, terminals, and storage facilities used for the transporta-
tion of coal or 0il.” 2 There is currently much of this activity occurring,
and increases are expected in the future.

In 1970, the US Great Lakes ports received 32.8 million tons of coal
and shipped out 49.1 million tons (the remaining 17 went to Canada).?
Also in 1970, the US ports shipped 7.5 million tons of petroleum and
received 6.8 million tons.* By 1974, this amount had nearly doubled:
12.7 million tons of oil (95 million barrels or 114 of US oil consump-
tion) were received by US ports in a fleet of 39 tankers.®> Most oil is
shipped from Chicago to other ports along Lake Michigan while most
coal is shipped out of Toledo (21 million tons in 1974) ¢ to power
gllants and manufacturers in the Detroit area via Lakes Erie and St.

air.®

The prospects of future coal activity increases on the Great Lakes
are good. By 1990, coal production in the Northern Great Plains is ex-
pected to increase 500% under Business as Usual conditions and 1100%
under accelerated development conditions, 3 to 5 times the rates of in-
creases nationally.” Much of the coal will go to the Great Lakes region,
especially Lake Superior. The Port of Superior currently receives one
million tons annually and the Upper Great Lakes Regional Commis-
sion has estimated that this will mcrease to 8 million tons by 1980.%
This Northern Great Plains coal will supplement the midwestern and
appalachian coal activity that currently makes up the preponderance
of Great Lakes coal activity.

1 Prepared by the Office of Coastal Zone Management, NOAA, at the request of the
Subcommittee on Oceanography.

&ctﬂlsirt(;l')gsed DuPont-Murphy Amendment to H.R. 3981; definition of ‘coastal energy

3 Great Lakes Basin Commission framework study ; appendix C9 Commercial navigation;
pag;il%8—55.

19f{%‘ele'communicatlon with Nick McCullough and staff, Great Lakes Commission, Jan, 21,
¢ Telecommunication with J errv Kotes, Great Lakes Basin Commission Standing Commit-
tee on Coastal Management staff, Jan. 21, 1976,
7 Project Independence Report, tables I11-18 and II-21. pages 101 and 108.
8 Telecommunication with Marian Cox, Wisconsin, State Planning Office, Jan. 21, 1976.

(113>
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Net adverse impacts could be either public services and facilities
from population influxes or loss of ecological or recreational resources.?
While many Great Lakes ports are in large metropolitan areas and will
incur few of these types of impacts, others like Sandusky, Lorain; and
Ashtabula, Ohio; Saginaw and Muskegon, Michigan; and Green Bay
and Superior, Wisconsin are in smaller urban settings and yet receive
over one million tons of coal or 0il annually.’® Rapid expansion of port
facilities in these areas could conceivably cause net adverse impacts in
both ways. - :

- Superior, Wisconsin is an excellent case in point. Superior has a
opulation . of 32 thousand and is located in the Duluth-Superior
Standard metropolitan statistical area with a population of 150 thou-
sand.(8) Coal traffic in Superior is projected to increase 8 fold by
1980 while oil traffic is projected to increase 30 thousand tons annually
to a’level of 500 thousand tons in 1980.(8) Fifty-one million dollars
of expansion is on-going by Oretran, Inc. for new coal facilities fi-
‘nanced. by industrial bonds. The city is financing pollution control
~and abatement through $6 to $10 million worth of bonds.(8) Bond

‘guarantees could aid the city. Detroit Edison is currently spending
§O"mi11idn.to ‘construct a coal -dock in nearby Duluth to handle coal
incoming by.unit train from Montana.(6) Tge utility is planning to
transship the low sulfur coal by 700’ Freighters to St. Ci)air, Michi-
‘éan.‘(fi) .Lakehead ‘Pipeline Company wants to spend $11 million on

uperior Port facilities to receive oil products from an Edmonton,

Alberta pipeline to.store near the docks and hence ship to Canadian
ports.(8) Environmentalists are preventing this from occurring thus
far because of the fear of oilspills on both Lake Superior (covered by
Federal Oil Spill legislation) and onshore (not covered).(5) Net

- Adverse Impact money might be useful here too.

."‘""Propose'dVDuPont-Murphy Amendment to H.R. 3981 ; definition of “net adverse impact.”
10 Great Lakes Basin Commission framework study, pages 29—31.



APPENDIX II

A DiscussioN oF THE ErosioN ProBLEM IN THE UNITED STATES !

BACKGROUND—STATEMENT OF THE PROBLEM

Erosion is a national coastal problem with 1mphcat10ns for many
U.S. citizens. Almost one-fourth of our nation’s 84,240 miles of coast-
line is eroding, with approximately 2,700 miles, or 3.2% critically
eroding.? Eighty-one percent of the 2,700 miles of critical erosion
occurs along the Atlantic and Gulf Coasts; 10% along the Pacific,
Hawaiian and Alaskan coasts; and 8% along the Great Lakes shores.?
Estimates of damage erosion causes annually vary, but $300 million
would appear to be a reasonable figu

This nation does not yet have an effectlve process which consolidates
the capital and technical expertise necessary to solve this problem:
current Federal, state, and local, and private efforts are often dis-
jointed, underfunded and poorlv engineered. It was estimated, in
1971, that it would cost almost $1 billion to prevent harm to llfe,
pubhc safety, property, wildlife habitats, and landmarks of historical
or natural significance in the next five years from erosion by erecting
structural controls.* Yet the magnitude of Federal effort has been
relatively small: between 1970 and 1974, only $104 million was spent
by the U.S. Army Corps of Engineers on reducing erosion.’

Critically eroded coastline had been separated into four categories
by the Corps.

Those areas (A, B, C) where continued critical erosion is likely to
endanger:

A. Life or public safety within five years.

B. Property, scarce wildlife habitats, or landmarks of histori-
cal or natural significance within five years.

C. Life, public safety, property, scarce wildlife habitats, or
landmarks of historical natural significance within five to fifteen

D. "All other critically eroding areas.
Our nation’s coastline falls into those categories as follows:

1This report was prepared by the Office of Coastal Zone Management. National Oceanic
and Atmospheric Administration, at the request of the Subcommittee on Oceanography.
¢ ;lkeport on the National Shoreline Study, Army Corps of Engineers, August 1971, p. 18,
able 1

3 Ibid., p. 27, table 2.

4 Op. clt National Shoreline Study, p. 24, table 2.

5 GAO report on ‘National Efforts to Preserve the Nation's Beaches and Shorelines—A
Continuing Problem,” June 11, 1975, p. ii.

(115)
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TABLE 1.—DATA ON CLASSIFICATION OF CRITICALLY ERODED COASTLINE ¢

Cost of

preventive
action
(millions
Number of of 1971 )
miles Percent dotlars) Perceny
190 7 $240
1,030 38 660 36
630 5 3%0 21
- 780 29 520 2
Totale oo 2,690 99 1,810 99

1 0p. cit. National Shoreline Study, p. 27, table 2.
Note: There is 2lso an annual cost of $73,000,000 associated with the cost of preventive action for beach nourishment

Some of the most serious problems occur along the 4% (3,600
milées) ¢ of the nation’s coastline comprising the Great Lakes. The
Grieat Lakes have twice as great a share of the nation’s critically
eroded coastline 7 and three and one-half times as large a percentage
of types A and B of this critically eroded shoreline as they do total
shoreline.” Shoreline erosion causes an even greater proportion of dam-
age in the Great Lakes, since there is more development per mile of
Shdre there than along the ocean coasts. Furthermore, international
and national interests regarding Lake level regulations and naviga-

" tion cause dctions which exacerbate the erosion problem.

Federal efforts by the Army Corps of Engineers are limited to pro-
tecting piiblic interests: the Corps cannot take actions which benefit
only private owners. The Corps also can only participate in projects
where publi¢ access is guaranteed. A small demonstration program
of 13 projects to be undertaken by the Corps has been authorized by
.Congress, although no funds have been appropriated yet. The new
erosion insurance program under the Flood Insurance Act in HUD
will probably operate in a manner analogous to the flood insurance
program. Critical erosion prone areas will be designated and existing
development thereupon will be insured while future development will
have to meet ¢ertain requirements. Regulations have not been drawn
up yet so that the program will not be effective for a few years.

ANALYSIS OF THE PROBLEM

The problem of erosion can be broken down in the following manner :
(1) Temporal nature of development ; existing versus future

___ (2) Nature of ownership ; public versus private

This yields four base cases:

TABLE 2.—BREAKDOWN OF EROSION PROBLEM

Temporal Ownership Solution approach

Casg type

8 “A Strategy for Great Lakes Damage Reduction”, the Joint FRC-GLBC Task Force for
Gr;aaFt. LaktesMShgrelands Damage Reduction, March 1974, p. 2.
? From table 1.
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Types A and B require a preventive approach. Information con-
cerning which areas are prone to future erosion must be readily avail-
able. Public monies to finance or insure development on such areas
should be prohibited ; this means that publicly owned projects should
not be built on erosion prone areas. States and localities will have to
develop their own position toward private projects through such
mechanisms as zoning and setback ordihances. In any case, in order
to implement policies regarding future public and private develop-
ment on erosion prone areas, a process is needed which can identify
those areas and which is capable of authorizing those actions the state
determines are warranted. The coastal zone management process is
the ideal mechanism to do this.

Existing development in erosion prone areas (cases C and D) poses
different issues. There are three basic alternative actions:

1. Do nothing and let erosion take its toll.

2. Employ setbacks, i.e. move the development away from the
erodible area.

3. Erect structural controls to prevent erosion from occurring.

It must be determined which alternative is optimal economically,
and then a coordinated comprehensive approach must be taken. This
will insure that structural erosion controls do not cause more problems
than they solve. This type of planning effort also ties in well with the
existing Federal coastal zone management process.

On public lands (case C) it is the responsibility of the proprietory
government to take the appropriate actions. On a state or local level
this can be done under the coastal zone management process and, when
overriding national interests are not involved, Federal actions should
be in line with state policy.

On private lands (case D) it is the owner’s responsibility to bear the
costs of the action he takes. There may be some national interests in-
volved (steel mills, power plants. historical homes, etc.), but taking
action is still a private responsibility. If a setback: is chosen, then two
options exist for the private owner:

1. Move the development and keep the land it was originally on.
2. Move the development and sell the land to the government
(Federal, state or local) for public access.

In either case the owner should pay the cost of moving his develop-
ment. The government might want to offer an incentive to make
Option 2 more attractive if it deemed this is in its interest although
governinent, especially state or local entities, may have problems
raising the money.

If structural controls are opted for, then the owner must finance
them. Great expenses are associated with this method: estimates run
about $800,000 per mile, or $150 per foot, excluding operating, main-
tenance, and inspection costs.’” Thus, many times, although the struc-
tural solution is cost-effective the owner may not be able to afford it.
Since these are front-end cost problems essentially, loans or bond
financing would be of great help. The Federal government, with its
great resonrces, might offer help in order to insure that the best solu-
tion is implemented.

® Obtained by taking Corps fizure of $1.8 billion for structurally protecting critical shore-
Hne and dividing that by the 2,700 miles of critically eroded shore.

67-050 O - 76 - 8



118

The three major steps which must be taken to resolve the problems

of erosion threatening existing development are:
Identifying those areas where erosion controls should be im-
plemented.
'Developing a comprehensive, coordinated system of erosion con-
trols in those areas. B
Enabling the various property owners to fund the controls.

These three steps have not been taken in most cases.

A cost/benefit ratio has not been determined for each stretch of
shoreline in order to identify those areas where erosion controls are
economically warranted. This is because the technical and manage-
ment options for erosion control have not been evaluated to give the
best alternative and its cost for each locale. The value of erosion dam-
age to the land and structures has not been calculated either.

It is difficult to assess the annual dollar cost of erosion to compare
with the cost of preventing erosion in order to determine whether any
action should be taken. The only comprehensive damage assessment
of erosion done nationally was by the Corps in the Great Lakes during
the period of high lake levels in 1951/1952 (similar to the present
situation). It was found that $50 million worth of damage occurred.
Damage estimates today would be far greater due to the increased
coastal developmeént, the increased property values along the coast
due to the high demand for coastal locations, and inflation. In 1980,
‘potential Great Lakes damage is estimated to be $97 million.** Nation-
ally, the cost of erosion has been estimated to be $300 million
annually.*?

A comprehensive coordinated approach has also not yet occurred
since no one has taken charge of organizing the efforts of the different
land owners, public and private. This coordination effort will be sub-
stantial since two-thirds of the critically eroding coast is privately
controlled, while the ownership of the public sector is fairlv evenly
spread out among Federal, state and local governments,®* This co-
ordination is essential because individual attempts to protect eroding
property frequently result in accelerated erosion for down-current
riparian interests.

" 'The final barrier to effective structural erosion control has been its
high cost, estimated to be about $800,000 per mile.’* This initial cost,
and the continuous operating and maintenance costs also associated
with the erosion controls, are difficult for local and state government
to absorb, even when assisted by the Federal government. These costs
are even more cumbersome to individual property owners, who are
generally not eligible for any government assistance. Some of the re-
sulting low-cost short-term remedies attempted do not relieve the
problem and may even worsen it.

’1°’A5'¢6pendix 12, Shore Use and Erosion, Great Lakes Basin Framework Study, 1975,

page 59.

11 Thid.. p. 83, 88. 71. 78, and 78.

12 Coastal Erosion Hazard in the U.S. : A Research Assessment, Sorensen Mitchell (part of
Gilbert White’s Univ. of Cnloradn nrogram). 1975. n. 28.

¥Opn, Cit. National Shoreline Study. nage 32. table 6.

1¢ Obtained by taking Corps fiznre of $1.8 billion for structurally protecting critical shore-
line and dividing that by the 2.700 miles of critically eroded shore,



APPENDIX III

Location oFr OnsHORE Impacts oF OuTER CONTINENTAL SHELF OIL
AND Gas DEVELOPMENT !

I. SUMMARY

The onshore impacts of Quter Continental Shelf oil and gas opera-
tions will be concentrated in the coastal zone. The location of these im-
pacts can be approximated by a determination of the possible place-
ment of various facilities necessitated by OCS development. These
facilities can be broken down roughly into four categories, which
include:

(i) Facilities which are highly coast dependent, and must have
direct coastal access.

(ii) Facilities which are highly dependent, but do not require
direct access (may be located up to five miles from shore).

(iii) Facilities which originate at the coast, but may stretch
farther inland (up to 50 miles).

(iv) Facilities which are not inherently coast dependent, and
thus may be located anywhere.

Defining the relationships between each of these categories and state
coastal zones is difficult because of the diversity in possible coastal zone
definition (most states’ coastal zones are not yet finally delimited).
All the states have begun defining planning areas which generally com-
prise the first tier or first two tiers of coastal counties. Management
boundaries have more variety. One strategy is to delineate a narrow
(100 feet to 1000 yards) strip of direct state permitting control, cou-
pled with a larger area (from 5 to 100 miles) in which management is
effected through local master plans.? 3 ¢+ This method appears to be the
favored approach. Another alternative is to delete the direct state con-
trol area, and expand state powers somewhat over the larger zone.®

In any case, all facilities in the first two categories will be sited
within states’ coastal zones. These facilities are generally required for
OCS development, and will be responsible for most of the construc-
tion and resulting environmental and infrastructure impacts. The
third category of facilities is relatively minor; these will be included
either within the states’ management or planning zones.

The last category of facilities depends far less upon OCS produc-
tion per sé than upon oil production in general. Because of the wider
range of available sites and the much diminished siting pressures, these

1 This report was prenared by the Office of Coastal Zone Management, National Qceanic
and Atmospheric Administration at the request of the Subcommittee on Oceanography.

3 California Constal Plan, p. 12.

2 Washington State Coastal Zone Management Program, p. 29.

4 San Francisco Bay Plan, p. 38.
8 Oregon’s Draft 3068 Coastal Zone Management Submission, p. 57.
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facilities may easily be located so as to result in a positive net impact.
Indeed, possible economic benefits are quite substantial. An increase in
assocmted manufacturing would primarily serve to promote economic
activity in a given area. Similarly, refineries and gas processing plants
bring significant economic benefits by lowering energy prices and at-
tracting new industry. (A region can choose not to locate refineries—
New England presently has no refining capacity).

To conclude, essentially all onshore impacts resulting from OCS
development will occur within the coastal zone or planning area. Ner-
coastal areas of coastal states and interior states will suffer few im-
pacts, and indeed may receive positive benefits.

II. OCS FACILITIES NEEDED AND SITING REQUIREMENTS

A. Onshore service and supply ©

Offshore operations must be supplied and serviced from onshore
lo¢ations. These bases provide the facilities—materials, transport,
catering, etc.—necessary to keep rigs and supply vessels operational.
During exploratory. drilling, a single rig requires on the average 1,000
tons of supplies per month. Production drilling needs are even greater,
averaging 25,000 tons per year.

The particular facilities involved include the following:

1. Berths, from 100 to 250 feet in length.

2 Q,uavs, to accommodate both heavy and lengthy loads.
3. Storage for fuel oil, water, drilling cements and muds.
4. Open and warehouse storage.

5. Hélicopter landing pad.

In addition to providing the preceding facilities, a supply base

must have:
1. An all weather harbor, operable at all states of the tide.
2. Deep water wharves, at least 18 feet and preferably also rail
access.
3. A nearby population center to provide labor, services, and
supplies.

It is obvious that all these facilities will be located on or very near
(within a mile) the shore. The phvsical extent of the impacts would
include primarily the facility itseif, the surrounding waters, and the
adjacent population center.

B. Platform fabrication
~ An often neglected facet of OCS operation is that of platform
construction. The Council on Environmental Quality estimated that
by 1985 some 38 new offshore platforms may be required on the
Atlantic coast and 19 on the Alaskan coast.’

In spite of this, the CEQ concluded that “platform fabrication is
not expected to have a major impact on the east and west coasts.” ®

The platforms themselves are of two types: conventional steel, and
the experimental concrete design. Although concrete platforms areé
initially mere expensive. their manufacturers claim that thev are
easier to install, can withstand severe weather conditions, and can
provide needed offshore storage.

6 This section draws from Royal Scottish Geographical Soclety, 1973, “Scotland and Of1”,
P Cou?cll on Environmental Quality, 1974, “OCS8 01l and Gas and Environmental Assess-

ment’. op. 7-1, 7-70
8 CEQ, pp. 7-12.
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The site requirements for steel platform fabrications are as follows: ®
1. Proximity to the oil fields.
2. Large flat land area, at least 200 acres, more commonly
around 1,000 acres.l° 1t
3. Access to water 30 to 60 feet deep.
4. Communication by land, sea, and air.
5. Access to a large labor force (up to 1,200 men per platform),
including many skilled welders.*?

If the proposed Brown and Root facility in Cape Charles, Virginia
is indicative, capital investment per facility will run about 40 million
dollars.1®

Several requirements for concrete platform fabrication yards are
somewhat different: 4

1. The flat land required is much less (as little as 20 acres).
2. Deeper water is needed, from 30-120 feet inshore, and 180
feet and up for later stages of construction.

The impacts generated by platform fabrication will again be con-
centrated at the water’s edge. Concrete platforms may not be acceptable
on the Atlantic and Pacific continental shelves; also obtaining har-
bors with sufficient depth to construct them may be impossible. There-
fore at least in the contiguous states, steel platform fabrication facili-
ties will probably predominate. Their large land requirements may
necessitate rural siting, whereupon the large labor force needed.could
cause severe dislocation and infrastructure problems for coastal com-
munities. Indeed, Urban Pathfinders stated in their impact assessment
of the proposed Brown and Root staging facility that potential dis-
benefits seeme to outweigh any economic benefits.*s

C. Associated manufacturing *®

In addition to platform fabricating, countless other construction
tasks of varying sizes must occur to bring oil fields into production.
Necessary tasks include the building of exploration rigs (jack-ups,
semi-submersibles), supply vessels, deck modules, pumping equipment,
generators, and pipe coating capacity.

These facilities fall primarily into two classes:

(i) Those whose physical requirements, especially the need
for easy water access, are the deciding factors and essentially
dictate coastal sites.

(i1) Those in which appropriate skills and experience are of
overriding importance. Such facilities have a much greater range
of possible sites and a much lesser coastal dependence.

“Whereas much of the expenditure necessary to bring oil fields into
production is consumed by construction work, services and by wages
and salaries of employees both on and offshore, there remains a con-
siderable expenditure on equipment and materials of types which
would be produced anywhere in the country.” ¥

® Scotland and OIil. p. 47.

10 Woodward-Clyde Congsultants, 1975, “Mid-Atlantic Regional Study’’, p. 26.

1 Pamela and Malcolm Baldwin, 1975, “Onshore Planning for Offshore O11”, p. 75.

12 Baldwin, p. 72.

12 Woodward-Clyde, p. 26.

% Scotland and Ol p. 47.

18 UUrban Pathfinders Inc., 1975, “Brown and Root Impact Study”, p. 56.

1¢ This section draws from Scotland and O1), pp. 47-8.
17 Scotland and Oil, p. 48.
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These considerable expenditures could prompt sizeable investment
in facilities of the second type, thus incurring widespread negative
impacts. However, while facilities of the first type must be located in
certain areas, those of the second type have a greater range, thus en-
abling siting to occur in those areas which experience mostly positive
impacts.

actuality, there are many long-established suppliers to the oil
industry, which operate on a world-wide basis.® The U.S. needs will
comprise but part of their total production. As an illustration of the
siting mechanism, Scotland is now experiencing the demand for as-
sociated manufacturing facilities. “Because of the present structure
of the economy, these are most likely to be located (as has already
happened) in the traditional manufacturing areas.” 1

Associated manufacturing in many cases will provide economic
benefits and employment, rather than negative impacts, in existing
industrial areas. In some instances where water access is needed, facili-
ties may be built in more rural areas, causing infrastructure problems.
These impacts will be relatively minor, ang again will be limited to
fhe cogstal communities,

D. Transportation
Transportation of oil and gas involves the following dual problems:
(1) Getting oil from the platform to the refinery.
(i1) Getting gas from the platform to the onshore distribution
system in gaseous form.
Qil

Oil may be piped ashore either directly to a refinery or via a tanker
terminal, or stored at the well head and tankered to shore. Pipelines
are generally used for larger fields, and within 50-150 miles from
shore (assuming pipelines can be laid on the seabed).

“Socioeconomic effects of pipelines are minimal. Very few persons
would be employed in operating and maintaining the facilities. Land
use impacts of onshore pipelines would be similar to those for any

pipeline.” 2 .

%Vhile offshore pipelines must generally run a beeline course to be
economical, onshore pipelines have far greater flexibility. Proper plan-
ning, thus, can influence pipeline location and hence minimize impacts.
The greatest damages occur placing pipelines through wetlands and
marshes. In the Gulf of Mexico off Louisiana, some damage is un-
avoidable; on the East and West coasts, such placement is less
excusable.

These OCS pipelines must necessarily link up with refineries. Neces-
sary components in the system are pumping transfer facilities which

ather production pipelines and then pump treated oil to the refinery.
Kach facility has a 4-5 day storage capacity, and may be located at
various points alorng the pipeline.?

The inland extent of the pipelines themselves can be assumed to be
the location of the nearest major refining center, of pipeline
link. In the South Atlantic area, pipelines generally parallel the fall
line, passing through Atlanta, which also houses several refineries.?

18 §cotland and Oll, p. 48.

1 §cotland and Ofl, p. 48.
?qureau of Land Management, 1975, “Programmatic FRIS on OCS Leasing”, Vol. IT,

[ 3
A BLM. 1974. “FEIS on OCS Leasing off Louisiana Sale No. 36", Vol. 1T, p. 196.
# American Petroleum Institute, -;9.‘?5, “Prodicts Pipeline Maps.
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Atlanta is about the farthest inland point, and hence the limit of the
inland influence of pipelines.

Tanker terminals are less innocuous. “The potential for change
which tanker terminals and oil-related developments have is poten-
tially enormous, and focuses attention upon the impact on coastal
areas.” 28 :

Terminals are primarily of three types:

1. Transfer, in which oil from platforms is loaded to larger
vessels for shipment.

2. Discharge, in which oil is received for refining.

3. Product, in which refined liquids are loaded for transfer to
market centers,

Transfer terminals are located near the gathering center for the
production field where tankers may safely berth. Discharge terminals
require safe deepwater areas, and either proximity to or pipeline trans-
portation to, refining areas. Product terminals must have convenient
modes of transportation to the market centers.

Of the three, discharge terminals primarily will be induced by OCS
development. Facilities which may be found in the terminal are: stor-
age tanks, docks, tanker loading and ballast water treatment facilities,
power plant and vapor control facilities, an office building, fire pump
building and station, warehouse and shop building, and o1l spill con-
tingency equipment.?

An export terminal being constructed at Flotta Island in the Ork-
neys indicates the relative magnitude of investment. The terminal
will be able to handle 500,000 BPD, and will require 900 men in con-
struction and about 80 in operation. The estimated construction cost
is $50 million with annual operating costs of about $5 million.?s

Not all the facilities in the terminal complex must necessarily lie
directly on the coast. BP operates a terminal on the First of Fourth
near Edinburgh. The associated tank farm lies three miles inland at
Dalmeny.?¢ Presumably other facilities such as the power plant, bal-
last water treatment, and vapor control plant, could be located some
distance inland as well. However, it is unlikely that terminal facilities
will stretch much beyond three miles from the coast.

Gas

Gas transportation also involves several options: reinjection pipe-
lines, and LLNG tankering. Shipment of a small quantity of gas is not
economical ; such deposits will be reinjected. Larger fields will gener-
ally be piped ashore, unless the fields are a considerable distance from
shore, or pipelines cannot be laid. In such cases LNG tankering may
be economically viable.

Construction of gas pipelines will have essentially the same impacts
as oil lines. The impact during operation will probably be less, as gas
leaks are less environmentally damaging (although more hazardous).

LNG tankering involves liquification offshore and regasification on-
shore. The requirements for regasification facilities are as follows:

1. Proximity of fields.

2. Proximity of markets,
= Scotland and Oil. n. 22,
2 Programmatic FETS. Vol. 11, p. 197,

= Programmatic FEIS, Vol. II, p. 191,
# Baldwin, p. 118.
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3. Accessible harbor.
4. Moderate amount of flat land available.

Facilities cannot be expected to stray far from the coasts as piping
liquid gas is prohibitively expensive.

A major regasification facility with a capacity of 4 billion ¢ubi¢
feet per day (compared to present world capacity of 2.8 billion)# is
being planned for Los Angeles harbor. The terminal is estimated to
cost $350 million, occupying 59 acres. Labor requirements are 1500
persons maximum during construction and approximately 90 persons
1n operation.?® All impacts of this terminal, and LNG terminals in
general, will be restricted to the immediate coastal areas.

E. Oil and gas treatment

At some point between production and distribution, both oil and
gas must be treated. Oil is separated from its associated gas, and waste
water is separated, treated, and disposed. The sludge and sand sus-
pended in the oil are removed. Similarly, gas is separated from the
waste water and liquid hydrocarbons; the familiar gas odor is in-
jected at this time for safety purposes. A further (and optional) step
in gas processing involves the stripping of butanes and propanes from
the natural gas.

0il

Crude oil is often treated aboard the production platform. In these
cases, the crude can be tankered or piped directly. Otherwise the crude
is pumped ashore as a two-phase mixture (both oil and gas). Such
mixtures can be pumped only a limited distance; therefore the plat-
forms involved must be relatively close to shore, and treatment facil-
ities as near the coast as possible.

Facilities commonly gather several production pipelines for treat-
ment (hence their common name, “pipeline terminals”). The usual
capacity ranges from 30,000-100,000 BPD, coupled with a storage
capacity of 2-3 days production. Total land use varies between 20 and
40 acres.?® Because of their limited size and siting necessities, the im-
pacts of these facilities will be limited to a strip several miles wide
along the coast.

Gas

Two separate procedures exist: separation and stripping. If strip-
ping is desired only one facility is needed for both operations. A separa-
tion facility alone requires about 8 acres.* The size of a joint facility
(gas processing plant) is highly variable, having capacities ranging
from under 150,000 to one or two billion cubic feet per day.** Two stud-
ies project slightly different sizes for a representative plant.®

Capacity (million cubic feet) Employees Land (acres)
500 §5 20
300 21 75

2 Stanford University, 1975. “Impact on California’s Coastal Zone From Proposed Off-
shore Oil and Gas Development”, p. 134,

2 Stanford University, p. 241.

» Louisiana FEIS. Vol. IX, p. 196. .

3 BLM 1974, “FEIS on OCE Leasing off Texas, Sale No. 34", Vol. I, p. 406.

3 Programmatic FEIS, Vol. II, p. 207.

% Programmptic FBIS, Vel. 11, p. 208.
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Site requirements for both separation facilities and processing
plants (GGP’s) are somewhat similar. Separation facilities require
proximity to the supply source, and must be located prior to the gas
entering the distribution system. In addition, GPP’s have the follow-
1ng requirements:

1. Proximity to market centers.
2. Available water and electricity.
3. Highway and rail access.

Of these requirements, proximity to market centers is of greatest
importance. Because natural gas is in such short supply, the demand
for butanes and propanes is high. Thus, on the East coast, OCS de-
velopment will prompt the construction of GPP’s near population
centers. On the West coast and in the Gulf of Mexico, existing facilities
with expansions and modernizations will probably suffice.s®

Some GPP construction may result in interior states (including
Great Lake States) through the piping of gas from Alaska. In all cases,
induced GPP’s will prompt relatively small infrastructure problems
because of their location near market centers.

Overall air pollution may actually decrease because of substitution
of gas for less clean fuels. Finally, the availability of gas will provide
economic benefits to those areas with curtailed supplies.

F. Refining

The last stage in oil processing is refining. In contrast to many facili-
ties needed for OCS development, the number of refineries required
depends upon demand, and not on supply. OCS production will simply
decrease the amount of oil imported. Location of refineries, however,
may be influenced somewhat by the location of the supply.®*

For example, New England has not active refining capacity pres-
ently. New England consumers pay a one to two cent per gallon
premium on gasoline because refined products must be shipped to the
demand centers.?®

Refining OCS production off Géorges Bank in New England would
change the premium into a savings, becanse of the proximity of supply.

Another reason refineries may be located in New England stems
from the lessening of opposition. No fewer than 3 major refinery
proposals have been denied in New England in the past several years.3
Accomodating necessarv OCS onshore facilities, however, may soften
public sentiment enough to enable a refinery to site.

Refineries are unauestionably major facilities. A new refinery re-
quires at least 200,000 BPD capacity to be economically viable. Such a
refinery has the following requirements : 37 32

1. Accessible products transportation, either shipping lanes or
pipeline ties.

9. Proximity to market centers (within about 100 miles).

3. Available water supply—about 4 million gallons ver dav.

4. Available electric power supply—about 1.26 million KWH
per day. .

5. Available Jabor—about 500 nersons during operation.

6. Low surrounding hydrocrabon emission levels.

3 Progzrammatic FRTS, Vol. 11, p. 206,

# Programmatic FEIS. Vol. TI, n. 196,

3 Conversation with Allen Mnlliken, Refining Group, APIL
» pProgrammatic FEIS, Vol. IT, p. 201.

® Mulliken. . .. .

38 Programmatic FEIS, Vol. 11, p. 200.
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The areas of impact for refineries can vary drastically, as refinery
siting is highly dependent upon local considerations and cost factors.
Because of the large water needs, refineries will tend to locate on
water bodies. This trend is accentuated for those refineries which

roduce more fuel oil as opposed to gasoline. Less than half of the

ormer’s products can be transported by pipeline, while over 80% of
the latter’s products can be.*® This dependence upon other transporta-
tion forms, mainly shipping, insures that many refineries will congre-
gate in the coastal zone. While refineries cannot be linked directly
to OCS production, their impacts cannot be discounted. CEQ, in
analyzing the effects of OCS development on Bristol County, stated
“the major contributor to economic output is the refining sector.” 4

% CEQ, pp. 6-7.
% CEQ, pg. 7-17.



APPENDIX IV

OreanNizatioNs OrreriNG ComMENTS oN H.R. 3981

Great Lakes Caucus of Governors:

Great Lakes Commission

Institute of Science and Technology Building
2200 Bonisteel Boulevard

Ann Arbor, Michigan 48105

California Coastal Zone Conservation Commission
1540 Market Street, 2nd Floor
San Francisco, California 94102

State of Michigan
Department of Natural Resources
Shorelands Management and Water Resources Planning Section

State of Rhode Island
Department of Administration
Statewide Planning Program
265 Melrose Street

Providence, Rhode Island 02907

State of Louisiana

Coastal Resources Program
State Planning Office

P.O. Box 44425

Baton Rouge, Louisiana 70804

State of Florida

Department of Natural Resources
Crown Building

202 Blount Street

Tallahassée, Florida 32304

Tllinois Department of Transportation
Division of Water Resources

Illinois Coastal Zone Management Program
300 North State Street, Room 1010

Chicago, Illinois 60610

Texas Coastal and Marine Council
P.O. Box 13407
Austin, Texas 78711

National Conference of State Legislatures
Office of State Federal Relations
1150 17th Street, N.W.
Suite 602 _ ‘
Washington, D.C. 20036
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National Association of Electric Companies
Suite 1010

1140 Connecticut Avenue, N.W,
Washington, D.C. 20036

The League for Conservation Legislation
Box 605
Teaneck, New Jersey 07666

Wildlife Management Institute
709 Wire Building

1000 Vermont Avenue
Washington, D.C. 20005

National Wildlife Federation
1410 16th Street, N.W.
Washington, D.C. 20515

National Governors Conference
1150 17th Street, N.W.

Suite 600

Washington, D.C. 20036

The League of Women Voters of the United States
1730 M Street, N.W.
Washington, D.C. 20036

North Carolina Department of Natural and Economic Resources
Box 27687
Raleigh, North Carolina 27611

Alabama Power Company
600 North 18th Street

P.O. Box 2641

Birmingham, Alabama 35291

League of Women Voters—Alabama
515 Auburn Drive
Auburn, Alabama 36830

League of Women Voters (Baldwin County, Alabama)
607 Hancock Road
Fairhope, Alabama 36532

Sierra Club

Penjnsula Group, Potomac Chapter

239 Tyler Brooks Drive
Williamsburg, Virginia 23185

Commonwealth of Puerto Rico
Départment of Natural Resources
Box 5887

Puerto de Tierra

Puerto Rico 00906

National Association of Counties
1735 New York Avenue, N.W.
Washington, D.C. 20006
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State of Connecticut

Departmeént of Environmental Protection
Coastal Area Management Program

71 Capitol Avenue

Hartford, Connecticut 06115

State of Hawaii

Department of Planning and Economic Development
P.O. Box 2359

Honolulu, Hawaii 96804

Mississippi Marine Resources Council
Post Office Drawer 959
Long Beach, Mississippi 39560

State of Maryland

Department of Natural Resources
Tawes State Office Building
Annapolis, Maryland 21401

State of Oregon

Department of Land Conservation and Dévélopment
1175 Court Street, N.W.

Salem, Oregon 97310

Commonwealth of Massachusetts
Executive Office of Environmental Affairs
100 Cambridge Street

Boston, Massachusetts 02202

National Coalition for Marine Conservation. Inc.
225 Franklin Street
Boston, Massachusetts 02110

Edison Electric Institute
90 Park Avenue
New York City, New York 10010

League of Women Voters of Larchmont
Larchmont, New York 10538

League of Women Voters of Michigan
202 Mill Street
Lansing, Michigan 48933

Symcon Marine Corporation
P.O. Box 1800 :

Berth 84

San Pedro, California 90733

American Petroleum Institute
2101 L, Street, N.W.
Washington, D.C. 20037

Center for Law and Social Policy
1751 N Street, N.W.
Washington, D.C. 20036

Environmental Policy Center
324 C Street, S.E.
Washington, D.C. 20003
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National Fisheries Institute

1730 Pennsylvania Avenue, N.W.
‘Washington, D.C.

American Institute of Professional Geologists
622 Grardenia

Golden, Colorado



ADDITIONAL VIEWS ON H.R. 8981

During consideration of H.R. 3981, I offered several amendments
to correct what I feel to be an inequitable situation in the structure
of the funding formula under this legislation.

Without my amendment we have two funding categories, the first
which contains $50 million is distributed according to a tightly drawn
formula written by this committee. The second category has $125
million in it to be given out for planning, not tied to any formula
drawn by Congress, but to be distributed solely by a formula to be
drawn by the Secretary of Commerce.

My amendment placed the largest part of the fund in the automatic
grant category which is locked-in, to be distributed according to our
formula written by our committee. To give the largest amount of
money to the discretionary, or so-called supplementary fund with
sole discretion with an appointed Secretary of Commerce is to create
a slush fund which we cannot control.

If there is to be discretionary funding in the bill, the logical
approach would be to switch the funding in the categories. The major
funding now under discretionary should come under the direct grant
section as we can clearly define, under the established set of proportions,
the degree of impact. On the other hand, discretionary funding should
take the appearance of that proposed for direct grant funding, which
is during the five years on a sliding scale $50,000,000 (fiscal year 1977),
$50,000,000 (fiscal year 1978), $75,000,000 (fiscal year 1979),
$100,000,000 (fiscal year 1980), $125,000,000 (fiscal year 1981). It only
makes sense that discretionary funding should be on a sliding scale as
the degree of activity will likely be on a sliding scale in the next five
to ten years. This way, should the degree of activity occur at a faster
rate than the proportional direct grant section can cover, the Secre-
tary can supplement the direct grant with additional funding after
finding of adverse impact.

I certainly feel that this is a reasonable stand based on the facts
of the situation and history of energy development in our country. 1
offer these additional views as to make my colleagues aware of what
I feel to be the proper approach taken in this legislation.

JorN BreAaUx,
Member of Congress.

————

ADDITIONAL VIEWS RELATING TO THE PROHIBITION
OF THE FOOD AND DRUG ADMINISTRATION FROM
EXERTING ITS MANDATED AUTHORITY WITH RE-
SPECT TO THE SHELLFISH SAFETY PROGRAM

Section 310(d) of H.R. 3981 is a provision prohibiting all Federal
agencies from promulgating any regulations affecting the harvesting,
processing, or transporting of shellfish in interstate commerce before
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the submission to the Congress of a report of a Shellfish Advisory
Committee established by the bill, except where the Secretary of Com-
merce determines that an emergency has occurred.

Should such a provision be enacted, a serious public health danger
could result. In the first place, delevatmg authority to the Secretary
of Commerce in an area where the Secretary of Department of Health,
Education, and Welfare is clearly the official capable of determmmg
health risks, would seem to be inadvisable. By prohibiting the Food
and Drug Administration from “promulgating” regulations, this pro-
vision would not only limit the effective date of Food and Drug Ad-
ministration regulations, but might also be interpreted as limiting
their ability to conduct field hearings and other admlnlstra,tlve pro-

ceedings during the period regulatlons are proposed. In view of the
length of time necessary to promulgate regulations this could delay
the effective date of final regulatlons for one to two years after the
June 1977 date in the bill.

Second, if a public health emergency exists, the Food and Drug
Administration cannot issue regulations on its own initiative to pro-
tect the public health, and so is prohibited from carrying out its re-
sponsibilities mandated by the Federal Food, Drug and Cosmetic Act
and the Public Health Service Act.

Third, limiting regulations to emergencies may come too late since
aCtll)(lm must be taken before an emergency to adequately protect the

ublic.
P Finally, I believe it is inappropriate for the Congress to react on
a case-by-case basis on such regulations.

The Committee has received repeated assurances from the Food
and Drug Administration which confirm that the procedure already
in effect and governed by the application of the Federal Food, Drug
and Cosmetic Act and the Public Health Service Act, will allow for
considerable input from industry and State and local govemmental
authorities in this vital area of shellfish safety.

It is important to note that the Food and Drug Administration
published a notice in the Federal Register stating that their revised
proposed regulations will not be published until mid-1976 and in view
of the length of regulation promulgation procedures for hearings
and revisions, final regulations cannot be published until March and
take effect in April, 1977 at the earliest date. Since the bill limits
promulgation until June 30, 1977, I believe there is no need for § 310
(d) and that the issue is now moot in view of Food and Drug Admin-
istration assurances.

While I share and support the need for effective and thoughtful
approaches to the management of our coastal zones and protection
of our marine resources, it is my strong belief that § 310(d) as pro-
posed does not have a place in this legislation and is against the public
interest.

Pavur G. Rogers, -
o Member of Congress.



